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BBEOEHWE

AKTya/IbHOCTb BbibOpa AaHHOW TeMbl 3aKJIl04aeTCs, NpeXxae BCero, B TOM, 4TO, ewe A0 NpuHATUS Yactwm il
pa>kgaHckoro Kogekca Poccuinckon ®epepaunn (manee - 'K P®) HacnhencTBeHHoOe NpaBo ChOPMMPOBasoCh U
OnTeNnbHOE BPpeMS He MpeTepneBasio HUKAKNX CYLLEeCTBEHHbIX U3MEHEHUIN. TeM He MeHee, 0TeYEeCTBEHHOE
rpa>kAaHCKoe NpaBo B NocjiegHee BpeMs CTajlo NpeTepneBaTb 3HaYNTEbHbIE NEPEMEHbI, B TOM YMCse U C
NMosiIBNEHNE: C HOBbIX 0O BbEKTOB rpa)kAaHCKUX MPaBOOTHOLLUEHWUIA, HOBbIX MOAXOL0B K pPa3peLUleHmnto MPeXXHUX BuaoB
MPaBOOTHOLLIEHNN. DTN 06CTOATENLCTBA 3aCTaBAAT N0 HOBOMY B3MJISHYTb U Ha TaKOW YCTOSBLUNIACA rpa>kAaHCKo-
MpPaBoOBOW MHCTUTYT, Kak Hac/eaCTBEHHOe NpaBo.

OCHOBHOW UeNblo HacTosLEeN paboThl SBASETCS aHaIN3 AENCTBYOLWMX HOPM FPaXkAaHCKOro rnpasa o
Hac/efoBaHMKM MO 3aBellaHuto, BbiiBaeHWe Npobnem nx NpuMeHeHnsa Ha NpakTuKe.

O6bekTOM paboThl ABAAIOTCA 06LWECTBEHHbIE OTHOLIEHUS B 06/1aCTN HaceA0BaHUA MO 3aBeLLaHNI0 B POCCUIACKOM
rpa>kgaHCKoOM npase.

MpeamMeToM paboTbl ABAAOTCA NPaABOBbIE HOPMbI, PETYINPYIOLLNE BbilLeo3Ha4YeHHble OTHoWweHNs, y4ebHas n
Hay4YHaa nutepaTypa no o603Ha4YeHHON TEMATUKE, a Tak)Xe MaTepuasnbl CyaebHon n HoTaprnaabHON NPaKTUKW.
Llenbto HanucaHna paboTbl ABASIETCA U3YyYeHMe HacledoBaHNA NO 3aBeLLaHUIO, BbiBJIEHUE KONIN3NA N npobenos B
3aKoHOJaTeNbCTBE O Hac/1ef0BaHUN.

Ons 0OCTUXKEHMSA YKa3aHHOW Lenn HeobxoanMo peLleHne ceayowmnx 3anay:

- pacCcMOTpeTb 3aBellaHne Kak 0GHOCTOPOHHIOK COEeSKY;

- MpeAcTaBUTb 3aBeLlaHne KakK pacnopsagnTesibHYo CAeNKY;

- 0603Ha4YMTb 3aBeLaHne Kak CPOYHYI0 COENKY;

- BbIAENINTb 3aBeLlaHne KaK JIMYHYI0 CAeNKY.

1. 3ABELLAHVNE KAK OHOCTOPOHHAA COENKA

WHCTUTYT OQHOCTOPOHHMX COENOK, Kak 0coboi (hopMbl CAENOK B LIESIOM, MPefyCcMOTpPeH CT.154 Mpa>kaaHCKOro
Kofoekca Poccuinckon ®epepaunm (ganee - 'K PO, n npoTnBonocTaBsieH SpYyron, MHOrOCTOPOHHEN, (hopMe CAEeN0K
- poroBopaM. O6wnmM ana Bcex popM COESIOK ABJISIETCSA TO, YTO OHM MOPOXKAAOT COOTBETCTBYHOLLME NpaBa U
0653aHHOCTN CTOPOH 3TUX CAENOK. Pasnmyne, Kak BUOHO U3 Ha3BaHUA, NpeXxAe BCEro COCTOUT B KOIMYeCTBe
Y4aCTHUKOB CAENKMN - 0AWH, 1 6onblie ogHoro. COOTBETCTBEHHO, N3 3TOM0 BbITEKAKOT U NOCAeayloLmne pa3anyms
3TNX BUAOB CAENOK. B Hay4yHoM nuTepaType 0c06eHHOCTb OAHOCTOPOHHMX CAENIOK YKa3blBA€TCSA B OTCYTCTBUMN
06paTHOM KOMMYHWUKaTUBHOW CBSA3W OT APYrOM CTOPOHLI CAEJIKN , TO eCTb, NPX COBEPLUEHUN TAaKOW COAESIKN
N3bABJIAETCA BOJIS TOSIbKO OAHOM CTOPOHbLI, 6€3 y4yeTa MHEeHUS JPYroi CTOPOHbI, YTO MO3BOJISET B CBOK Oo4Yepenb
OPYro CTOpOHe 0TKa3aTbCsA OT 3aBEPLUEHNS TaKOW CAESIKN NMPU HAaCTYMNJIEHUN NPefyCMOTPEHHbIX 06CTOATENLCTB
6e3 Kaknx-1mbo HeraTusBHbIX ANs cebsa nocnencTesuin. Tak, HanpuMep, Bbli4ayYya JOBEPEHHOCTU He MopoXKaaeT
0653aHHOCTN COBEPLUNTL Kakue-nnbo AencTeuns, Noka JNLO, Ha KOTOpoe ohopMJIeHa NOBEPEHHOCTb, HE AacT
COrslacMs Ha BbINOJIHEHNE NOPYYEHUS, AN BbINOJHEHNA KOTOPOro N ohopMiieHa 3Ta AOBEPEHHOCTb.
AHanornyHoiM 06pa3om, 3aBeLlaHne TakXKe ABAeTCa OOHOCTOPOHHEN COENIKOW, T.e. MHTepnpeTaTop HaXo4ANUTCH B
rMomnckax rnpeanoJslaraemMon BosM TOJIbKO OAHOI0 NMua - COCTaBuUTes 3aBewaHnsa. OcobeHHOCTbIO TONKOBaHUS
3aBeLllaHni ABASETCA U TO, YTO MPOLLECC TOJIKOBaHMA Ha4YMHaeTCs He paHee CMepTu 3aBellaTens, B oTam4me ot
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Haxogswerocsa B obopoTe gorosopa . MHbIMK cloBaMun, y)Ke HEBO3MOXXHO AOMOA/IMHHO Y3HaTb O HAMEpPEHNN
HacnepopaTtens, cnpocus ero 06 3Tom. CooTBETCTBEHHO, Hac/1eA0BaHWE MO 3aBeLaHNIo - 3TO MOPSH0K
rnpasorpeeMcTBa, OCHOBaHHOIO Ha 3aBellaHun HacsegonaTens .

He3aBMCKMMO OT TOro, COCTaBJ/IEHO OHO €ANHOJIMYHO NN XKe 3TO COBMECTHOe 3aBellaHne Cyrnpyros, OHO
npeactaBnseT cobol 0AHOCTOPOHHIO CAENKY, 018 COBEPLUEHNS KOTOPOW B COOTBETCTBUM C M. 2 CT. 154 TK PO
Heo6Xx0AMMO 1 4OCTAaTOYHO Bblpa)KeHWS BOM O4HOW CTOPOHbI.

ObpaTuM BHMMaHWe, 4TO NMog CynpyraMmm UMelTCs B BUAY UCKJIIOYUTENBHO L@, COCTosAWMeE B O(hULNAJIBHO
3aperncTpmpoBaHHoOM Bpake B COOTBETCTBUM C TpeboBaHMAMN CEMENHOr0 3aKoHoAaTeNnbLCTBa. lNpencTaBnseTcs,
4YTO B BOMNPOCE Pacnops>KeHns NnpuHagiexalmm M nmMyLLecTBOM, 3aKpensioLlero B 3aBeLaHnn ero
ropuanveckyto cyabby ¢ MOMEHTa OTKPbLITUS HacNeaCcTBa, MeXAy HUMU CYLLLECTBYIOT AOBEPUTENIbHbIE OTHOLLEHWS,
KOTOpble ABAAKTCA OCHOBOW YKa3aHHOIMO NPaBOBOro A4encTBusa. B gaHHOM ciyydae yCcTaHaBAMBAOTCS NpaBa w
06513aHHOCTN, KOTOPbIE BO3HUKHYT B pe3y/ibTaTe OTKPbITUA Hac/eACcTBa Nocsie CMePTU CyrnpyroB B OTHOLLUEHWN
Hac/le4HMKOB, HaC/NeACTBEHHOr0 UMyLLEeCTBa, onpeaesieHnsa 0oan B Hacneactse . NyHKT 4 ¢T. 1118 TK PO
COLEPXXMUT HOPMY O TOM, 4TO K Cynpyram, COBepLUNBLIMM COBMECTHOE 3aBeLlaHne, NPMMEHAITCA npasuaa o
3aBewaTene. NyHKT 5 faHHOM CTaTbyX YKa3biBaeT, YTO 3aBeLlaHNE SBNSETCS OAHOCTOPOHHEN CAENKOW, CO34aloLLEN
npaBa 1 0643aHHOCTM NMOCJIe OTKPbLITUS HACNEeACTB .

Takum obpa3om, COBMECTHOE 3aBeLlaHne CynpyroB ABASETCA OAHOCTOPOHHEN CAE/IKOWN, B KOTOPOW Bblpa>kaeTcs
BOJISt INL, COCTOSILLMX B MOMEHT €ro CoOBepLUEHNS B 3aperucTpnpoBaHHOM bpake 1 BbICTYMatoLWmx Ha oaHOWN
CTOpOHe.

BmecTe ¢ TeM 3aBellaHMe 3aHMMaET OTAE/IbHOE MeCTO U cpean OAHOCTOPOHHUX CAENOK, YTO HENOCPeACTBEHHO
BAMSAET Ha cnocobbl U NpMeMbl ero TOJIKOBaHUS.

Kak n3BecTHo, O4HOCTOPOHHME CAENKM MOXHO KlacCuuumpoBaTb Ha Te, KOTopble TpebyloT BoCApMATUA
(Hanpumep, opepTa), U Te, KOTOpbIE ero He TpebyloT (3aBewaHne) . IMeHHO B OTHOLLIEHUM NEPBbIX Takxe
JONyCTUMbI OBOAbI O 3allMTe AOBEPUS aapecaTa N ero NoHUMaHUM NoJy4eHHOro 3asBsieHns. B oTHoweHun
3aBeLlaHuin 3TN apryMmeHTbl 6b10T MUMO LLesIn TOSIbKO MOTOMY, YTO Y 3aBellaHna HeT ajpecaTa, a BO rjase yrna
CTOWUT y4yeT HamepeHun 3asewlaTtens. IHorga 3aBelaHne gake MOXXeT UMeTb CBOMM aZpecaToM HaceaHUKOoB. B
HeM MOryT ObITb Bblpa>XeHbl MOXKeTlaHWNS, HaCTaBJIEHUSA UAN MOTUBLI pacrnpeneneHnsa HacaeacTBa, NpuYeM B Tex
cnoBax, KoTopble 6e3 3aTpyaHEeHU MONMYT 61M3KKMe 3aBeLLaTeNto AN, HO OHWU MOTyT BblTb HEMOHSTHBI
MHTepnpeTaTopy. M BOT 34€Cb C/NOXKHO HAWTN apryMeHT NpoTUB AONYLWEeHNS TOJIKOBAHUSA CI0B N BbipaXKeHUN,
MCMOJIb30BaHHLIX 3aBelaTesieM B TOM CMbICN€, KOTOPbIA B HUX BKAa4blBa/l UMEHHO 3TOT KOHKPETHLIN 3aBeLlaTesb,
a He abCcTpaKkTHoE TpeTbe NMuo. «[MOCKOMbKY 3aBeLLLaHe OTHOCUTCS K YACIY CAENOK, He Tpebylowmnx npyu CBoeM
COBEpLUEHNN BOCNPUATUSA APYTMM Cy6BHEKTOM, TO YCTaHOBJIEHME BOJIN AOJ/IKHO MMeTb 6e3yCNoBHbIN MpuopuTeT
rnepeps BoOJsIEN3bSABIAEHNEM, MOPOKN KOTOPOro HE MOryT MoBJieYb 3a cOb0o HapyLleHne 4oBepus APYron CTOPOHbI K
CAeNaHHOMY 3asiBJIEHUNIO» .

HaHHble 06cToAaTenbcTBa 06yCNOBMAN N HEOBXOAMMOCTb MOBLILLEHHOW NPaBOBON 3alLWThl 419 3aBeLlaHnn,
MOCKOJIbKY OHU 06yCnaBanBaloT Nepexo MMyLLecTBa B MOMEHT, KOrAa BOJIIO OTHY )KAATeNA y)Ke He MPOBEepUTb, U
MOrYT BO3HUKHYTb COMHEHUS B 06BEKTMBHOCTN 1 06OCHOBAaHHOCTW Bblpa>KeHNsA €ro BoJIN B OTHOLUEHNN
cobCcTBEHHOrO MMyLLEeCTBa.

TaknM MeXaHM3MOM MOBbILLEHHOWN NPaBOBON 3aWNTbl 411 3aBELlaHNA CTasl MeEXaHU3M HOTapualibHOro
y0O0CTOBepeHUs 3aBelaHmns. Kpome 3Toro, 414 3aBellaHns npegycMoTpeH 1 Takomn, B LlesSIOM MaJIoONnPUMEHUNMBbIN B
rpa>kAaHCKUX NPaBOOTHOLLEHUSX, TAKON MEeXaHU3M, Kak BO3MOXKHOE Han4yme cBnaeTtesniein, Kak AOMOJHNTENbHbIX
He3aBUCUMbIX FAapaHTOB NOAJIMHHOCTK 3aBelwanuns (N.4 cT.1125 FK P®). 3aecb CTOUT OTMETUTb, Y4TO Npu
COCTaBJIEHMN 3aBeLaHns B OTAE/bHbIX C/lyYasx Haanyume cengetens asnasetca oba3atenbHbiM (N.2 ¢T.1127 TK PO)

Tak>Xe CTOUT OTMEeTUTb 1 TaKylo 0COBEHHOCTb 3aBeLLlaHNA Kak COeNIKWU, 3TO 3anpeT, B OT/IM4ME OT ApYrux opm
caesikn, nepenoBepust CBOEro npasa Ha oopMIIeHNE OAaHHON CAENKN KakuM nmbo nuuam. To ecTb, 3aBeLlaHmne
MOXeT ObITb caesnlaHo TONbKO JINYHO CaMUM 3aBellaTersnieMm, 4yTO0bObI €ro Boss He Morsa ObITb noaBeprHyTa Kaknum
JN60 YMBILISIEHHBIM UAN HEYMbILWIEHHbIM UCKaXXEHUAM.

AHann3 ocobeHHOCTEN 3aBeLLLaHNA KaK OIHOCTOPOHHEN CAENKM MO3BOINA NPUATU K BbIBOAY O HEOOXO0AMMOCTHN
NOCTY/INPOBaHMS NpeBanMpoBaHna CybbeKTMBHOIO NoAXoAa K TOJIKOBaHMIO 3aBelaHuii. B otanymne ot gorosopa,
3aBellaHne aBNAeTCa OAHOCTOPOHHEN CAENKON, T.e. UHTEpPMNPEeTaTOpP HAaX0ANTCA B MOMCKaxX npegnoaaraeMoin Boau
TOJIbKO OAHOIo0 Nnua - COCTaBnUTeNd 3aBeLLlaHUA.

HaHHble o6cToAaTenbcTBa 06yCNOBMAN N HEOBXOAMMOCTb MOBLILLIEHHOW NPaBOBON 3alLUTLI 419 3aBeLLaHnN,
MOCKOJIbKY OHU 06ycnaBanBaloT Nepexo MMyLLeCcTBa B MOMEHT, KOrAa BOJIIO OTHY )KAATeNS y>Ke He MPOBEPUTb, U
MOryT BO3HUKHYTb COMHEHWNA B 06BEeKTUBHOCTU N 0BOCHOBAHHOCTU Bblpa>XeHns ero BoJin B OTHOLWLEHNN



cobCTBEHHOrO MMYyLLECTBa.

TakMM MexaHM3MOM MOBbILLIEHHOW NPaBOBON 3alLUTbl 419 3aBeLlaHnsa CTajl MexaHn3M HOTapuaJibHOro
yOOCTOBEpeHNs 3aBeLlaHns. Kpome 3Toro, A1 3aBelaHnsa npeaycMoTpeH U TakoW, B LLeSIOM MaslonpuMeHNMbIN B
rpa>kAaHCKUX NPaBOOTHOLUEHUSAX, TAKON MEXaHU3M, Kak BO3MOXKHOE, a B OTAE/IbHbIX CiyYasax - n obs3aTesnbHoe,
Hasn4yme cemaeTenen, Kak 4ONOJHUTENbHbIX HE3aBUCMMbIX FapaHTOB NOAJIMHHOCTK 3aBewanma (N.4 cT.1125 TK
P®D).

OCHOBHbIM OT/INYMEM 3aBeLlaHNSA KaK OAHOCTOPOHHEN CAEesKN OT JOrOBOPOB SABJSETCA TO, 4TO NpaBa u
0653aHHOCTM NO AaHHOW CAeNiKK BO3HMKAIOT Kak bbl B ABa 3Tana. Ha nepBom 3Tane, npu cocTaB/ieHUM 3aBeLlaHuns
npasa 1 0643aHHOCTM BO3HUKAIOT Yy 3aBellaTenis. 9TO NpexXxAe BCero npaBo Ha 3aBellaHne, To ecTb,
pacnopsi>XeHne CBOMM UMYLLLECTBOM MOC/I€ CBOEN CMEPTU, 3TOMY MpPaBy KOPPECMNOHANPYETCSA NpPaBo HaC/efHNKA Ha
NPUHATUE HacleaCTBa NO 3aBeLaHnio, HO 3TO NPaBO BO3HUKAET TOJIbLKO Mocsie CMepTU 3aBellaTens, Tak Kak y
3aBellaTensa TakXe MMEeTCA NpaBa N3MeHUTb WM OTMEHUTb 3aBellaHune.

OT opyrux nOroBOpoB CO OT/laraTes/ibHbIM UCMOJIHEHNEM 3aBEeLLaHMe OTAMYaeT cneunasbHOe OCHOBaHWE ANd ero
WCMOJIHEHMSA - CMepPTb 3aBellaTens.
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