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Tun paboTbl: [NaBa gMniaomMa

MpeameT: MeguunHckoe Npaso

TepMuH «BpayebHasn ownbka» NIOTHO 3aKPENUIICA KaK B JIEKCUKOHE PSAOOBbIX FPaXKAaH, TakK U 0TeYeCTBEHHbIX
npaBoBeoB.

ECTb fa)ke 0o4HOUMEHHbIN NONYAAPHbLIN OTe4YeCTBEHHbIM cepuall, Npu 3TOM HECKOJIbKO CTPaHHO, Y4TO
COOTBETCTBYIOLLEro NOHATUSA (HOpMbI-geduHuunn) HeT HK1 B YK PO, HM B cneunasibHOM hefepasibHOM 3aKOHe,
KOTOpPbIA MOXXHO ObIJ10 N3aaThk, 4TOObLI perynmpoBaTh AeATENbLHOCTb Bpayen OJs UCKIIOYEHNA CMepTebHO
OMacCHbIX OMJIOWHOCTEN B UX AeATeSIbHOCTU.

Ewie cnoxxHee paccyxpaTb 06 0cobeHHOCTAX MeaMUMHCKOro npasa 3apybexxHbix cTpaH. Begb B TakoM ciyvae
NPUXOANTCA UCKaTb HOPMbI 3aKOHOAATEeNbCTBA, aHaJIOrNYHbIE TeM, KOTopble B Poccuu, no naee, [osmxKHbl BbITb, HO
he-pakTo OHM YeTKOo He cHOPMYJINPOBaHbI.

Mo3ToMy Mbl Npefnaraem rnoHaTue «BpadyebHas ownbka» B 3TON raase TOJIKOBaTb OTHOCUTEJIbHO LLUMPOKO - 3TO
IOPNANYECKN HEBEPHOE AENCTBME KOMMETEHTHOr0 MeANLMHCKOro paboTHUKa, KOTOpoe NPUBOANT K PE3KOMY
YXYZOLUIEHWIO 300POBbA NN CMepTu ero nauneHTa. CooTBETCTBEHHO B MpoLiecce aHaim3a CTOUT UCKaTb HOPMbI
npasa, NpPU3BaHHbIE YCTPaHUTbL NP06s1eMbl NPY BO3SHUKHOBEHUM @HANIOMNYHbIX UHLUMOEHTOB B MPakTuKe
€BPONencKNX, aMepnKaHCKMX MegnKos.

Mpob6nembl BpavyebHbix oWNBOK B 3apybexxHbIX CTpaHax MOAHMMaNN eLle CoOBeTCKMe npasoBeabl. Ecin oTtbpocntb
0COBEHHOCTN NPOTMBOCTOSHNSA COLMAIMCTUYECKON, KanNnTaJMCTUYECKNX CUCTEM, TO Y>XKe TOrga MOXKHO BbI4JIEHUTb
paunoHaiibHOe 3epHo. Tak, B iInTepaType BEPHO noamMeyanu, 41o 60sbLUy0 posib UFpaeT NpeueneHTHOe Npaso,
rnpasAa, 3TO OTHOCUTCSH K roCyAapCTBaM aHIrJI0-CaKCOHCKOM ceMbl. «lMpeuefeHTbl Kak bbl 3aMeHSAI0T 3aKOH», -
MPOHMNYHO OTMeYan coBeTCKue npasoseasbl . Tak, . A. CbIUAHKO NpnBOAUA B NpUMep npeueneHT B MeANLUNUHCKOM
npase, KOTopbIn gencteosan B CLLUA kak MuHnuMym 50 neT.

Ha Haw B3rnsag, KapouHalibHO CMTyaums He U3MEHWUJI0Ch - 3TO 04YeBUAHble PaKTbl, MHOMOKPATHO OMNMWCaHHbIEe B
Hay4HOU nuTepaType. Tak, B npakTuke CLUA, BennkobpntaHum 6onbLUyto posb nrpatoT cyaebHeble,
aOMUHUCTPATUBHbIE NpeLefeHThl.

HaobopoT, B Takux rocygapcTBax, kak ®paHuusa, FlepMaHns, NnpeacTaBUTeNSsX POMAaHO-repMaHCKON CeMbU, HOPMbI
MeAMLMHCKOro npasa, Kak U Apyrux oTpacien npasa, CTapaloTCs TWaTeslbHO YyNopaao4nTb, KoanpMLMpoBaThb.
Xopowwui npuMep B NOOTBEP)XOEHME 3TUX CNOB - Kogekcbl MpodeCcCnoHaIbHOM 3TUKK Bpada n ®paHuy3Kun
Kopekc 3apaBooxpaHeHus. OctaHoBMMCA nogpobHee Ha NOIOXKEHNAX BTOPOro HOPMaTMBHO-NPAaBOBOro akTa:
nepBbIN coaepXnT B BosbLUEn CTENeHN OLeHOYHble KaTeropmn. Kak npeacTaBaseTcs, KOAEKC 34PpaBOOXPaHEHNS
OKa3blBaeT ropasfo 6osbLIoe BAMSHUE Ha XN3Hb PALOBbLIX (PPaHLYy30B.

B HEM MO>XXHO ycMoTpeThb ABa 6/10Ka lopnanyecknx HopM. MNepsbIn - 3To PyHAAMEHTaslbHbIE NPaBa, B MeHbLUENR
cTeneHun - 0683aHHOCTN, FrapaHTUM 3anTbl NpaB B0AbHBLIX Fpa>kaaH. OnncaHbl 1 0693aHHOCTM NpeacTaBMTeNen
MeOMNLMHCKON cucTeMbl. HopMbl BTOporo 610ka 0TBeYaloT Ha BOMPOC, Kak NoCTynaTb eC/iM UMesio MecTo
BpayebHas owmnbka .

3aKkoHopaTesib Ha4YMHAET C HOpPM, OPMUPYIOLLIMX MPABOBOM CTaTyC NaumneHTa. Tak, n3 ct. L1110-2 cnenyeT, 4To
HY>XHO yBa>kaTb YyBCTBO COOCTBEHHOIr0 AOCTONHCTBO YesioBeKa. KoHuenTyabHbIMU BbIFNAAAT NON0XKEHMNS CT.
L1110-5.
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