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BBEAEHWE

AKTya/IbHOCTb uccnegoBaHmnsa obycnoBneHa 60/bLLINM KOMYECTBOM (DaKTOPOB, OCHOBHbIM N3 KOTOPbIX BbICTYMaeT
KPU3MC CEMENHbIX OTHOLLUEHUWI KaK 3aKpenJJIEHHOro COLMasbHOro MHCTUTYTa.

BceMunpHble TpaHChopMaLMn Nponcxoaamx 3KOHOMNUYECKMX 1 06LL,EeCTBEHHbIX OTHOLLEHUI 3@ NociefHne
DECATKN NeT 0Ka3aan 3Ha4YUTesIbHOE BO3AENCTBME Ha CEMENHbIE OTHOLLUEHMWSA, Ha KOJIMYECTBEHHLIAN COCTaB CEMbMU,
a TakXe CTPYKTYpy ee. Bo MHOrmx pa3BuTbIX FOCyfapcTB MUpa, a Takxe n B Poccninckon depepaum, nponcxoanTt
HapyweHne yHaaMeHTalbHbIX CEMENHbIX CNOXXUBLLUUXCSA TPaAWULUMA: BO3pacTaeT KOJIMYECTBO BHYTPUCEMENHBIX
KOH(JINKTOB 1, KaK CNefcTBne, pa3BogoB; CHUXXAETCA POXKAAEMOCTb; OTMeYaeTCs NosiBJIeHNe Ha CBET ”
BOCMUTaHWE AeTel B HETPaANLUMOHHBIX (popMax bpaka; C KaXKAbIM FOA40M YBEIMYMBAETCA YMCN0 BHEBPAYHbIX
heTen n neTen, KoTopble ocTanncb 6e3 Kakoro-nmbo poanTenbLCKoro nonevyeHmnss. OTMe4YeHHOe roBOPUT O
HeOOoCTAaTOYHOM BO34ENCTBUN rOCyAapCTBa Ha COBEpPLUAOLLIMECS NPOLIEeCChl, KOTOPbIE pa3pyLUaloT Kak
obLlecTBEHHbIE, TaK U roCcyfapCTBEHHbIE YCTOW. Takxe HeobxoaMMo OTMETUTb He NpopaboTaHHOCTL
CNNOXXMBLLUNXCA MEXAHM3MOB pPerjlaMeHTUPOBaHNA CEMENHbIX OTHOLLEHWI, KOTOpble BeEAYT K (hOPMUPOBAHMIO
IOPUANYECKON HE3ALWMLLLEHHOCTWN YS1EHOB CEMbM N CAMOW CEMbU B LIENIOM.

Kpome Toro, akTyaslbHOCTb AUMJIOMHOK paboThbl Bbi3BaHa TakXe BHYTPEHHUMWU NOTpebHOCTAMM hOpMUPOBAHUS
cemenHoro npaea. Nocne npnHaTna CeMmenHoro Kogekca 1995 r. akTUBM3MpPOBAINCL HayYHbIE NCCNIEN0BaHNSA B
TEopMKN CEMENHOro npaea No pa3Hoobpa3sHbIM BONPOCaM CEMENHOMO N FPa)KAaHCKOro rnpaea, TakMM Kak: BOMpPOChI
0 NpeaMeTe U MeTodax CEMENHOro npasa 1 MHOMMM ApyruMm. Npu BCEM 3TOM OTMeYaeTCs, 4TO 60/bLIMHCTBO
npobaem cemenHoro npaBsa chopMynnMpoBaHbl He B NoJIHOW Mepe. Hanbonee AMCKYCCUMOHHBIMU MOJIOXKEHUSAMN B
TEeopun CEMENHOrO NpaBa BbICTyMNalOT BOMNPOChHl HE3AaBMCMMOCTU OTPACc/IN CEMENHOMo NpaBa, a Tak)XXe COOTHOLLUeHUN
CeEMENHOro N rpa>xAaHCcKoro npasa.

B CemelHOM Kofekce P® HefoCTaTO4YHO chopMmpoBaHa obLas YacTb U OTCYTCTBYIOT HEKOTOPbIE 3HA4YMMble
MOHATUSA: CyLLLECTBEHHbIE XapaKTEPUCTUKMN CTaTyCa YI1EHOB CEMbU, MOHATUS NPAaBOCNOCOBHOCTN 1
neecrnocobHoCTN; He chopMMpOBaHa TeopUs CEMENHO-NPaBOBOro AOrOBOPA, @ TaK)Xe OTBETCTBEHHOCTM U NMpoYee.
Bonblioe KonnyecTBo npobaem, KOTopble CBA3aHbl C CeEMbe U BpakoM, peryaspHoO NnogHUMaTCca obwecTsom
MPaKTUYECKWN B KaXKAOW CTpaHe, Ha BCex 3Tanax ero popmmpoBaHus. MHCTUTYT ceMbn obnagaeT Henpexoaswen
LLEHHOCTbIO, KaK A4J18 OTAE/IbHOrO rpaXkaaHuHa, Tak 1 ana scero obuwectsa. Ha coBpemeHHOM 3Tane
hopMupoBaHus 6pak npeTeprneBaeT CyLLECTBEHHble TPaHCOPMaL KM, HOBble OTHOLLEHMS Mexay nonamu TpebytoT
CBOEro KOHKpPeTHOr o Bblpa>KeHUsi N hopMbl.

KpoMe Toro, akTyasbHOCTb AAHHOIO UCC/Ief0BaHNSA OnpeesieHa TakXXe CyLLLeCTBOBaHUEM B NPaBOBOM
pernaMeHTMpPOBaHUN KoMnekca npobaem B 061acTn CEMENHbIX NPaBOOTHOLLEHWIA B Nepno NpoBeaeHns B
HblHeLHeln Poccun npaBoBol pedopMbl. OT pelleHns AaHHbIX NpobaeM BO MHOroM 3aBUCUT DOPMUpPOBaHME
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pedopMumpyemMoro 3akoHogaTenbCcTBa B chepe ceMenHoro npasa Poccuinckon degepauymn.

CTOUT OTMETUTb, YTO B HAay4YHO-UCC/IE[0BATENLCKON nTepaType NPOCAEXUBAIOTCA pas3anyHble NoAX04bl K OLleHKe
ceMemnHoro npasa, NpeanaralTcsa pa3sinydHble cnocobbl peleHns NpobaeMHbIX BONPOCOB, BCTPEYatoLWnxXCcs B
npaBoNpUMEHNTEIbHOW NMpakKTuKe.

HaHHble 06cTOATENBbCTBA Npefonpenenan BbIbop TeMbl ANA UCCNIE[0BaHUSA.

Ob6bekTOM uccnenosaHms 6yayT obwecTBeHHbIe OTHOLLEHNS, BO3HUKalOLWMe B cchepe CeMenHoro npasa.
MpepMeT nccnenoBaHNA COCTaBAT HOPMbI NMpaBa, peryaupytoLlimne oTHoweHna B obnactn ceMenHoro npasa.

Llens nccnepoBaHua 6yaeT COCTOATb B U3YHEHUN U aHaNN3e 3aKOHOAATEIbHbLIX U MHbIX HOPMATUBHbIX HOPM,
perynmpyoLmx Bbllleyka3saHHble 06LeCcTBEeHHbIE OTHOLLEHUS.

Ncxopsa n3 obbekTa nccnenoBaHnsa U NOCTaBAEHHON Lenn 3aga4qm 6yayT COCTOAThL B C/iefyloLleMm:

- paccMOTpeTb NOHATUE N CTPYKTYPY CEMENHOro NPaBOOTHOLLEHUS;

- uccneposaThb lOpnanYeckmne hakTbl Kak OCHOBaAHNS BO3HUKHOBEHUSA, U3MEHEHMNS N NPeKpaLlLleHns ceMenHbIX
MPaBOOTHOLIEHNN;

- AaTb 06LLYI0 XapaKTEPUCTUKY CEMENHbIX MPaBOOTHOLLEHUI CYnpyros;

- nccnepoBaTb 0COBEHHOCTU peryanmpoBaHns CeMenHbIX MPaBOOTHOLLIEHUI CyMpyros.

HopmaTumsHyio 6a3y nccnenoBaHms COCTaBASIOT MeXAyHapoAHble akTbl, 3aK0oHbl Poccuinckon ®egepaunm,
noA3aKoHHble NPaBOBble akTbl, MaTepnanbl cyaebHon NpakTUKK.

B npouecce paboTbl UCMONb30BAJINCE CeaylolWmne MeToAbl HAYHYHOIr 0 MO3HAHWUS: JIOFMYECKUIA, NCTOPUYECKNIA,
CpaBHUTE/IbHO-MPaBOBOW, COLIMONOrN4eCKUIA, CACTEMHOI0 aHanM3a, MeTo KPpUTMUYEeCKOro aHanamsa
TEeopeTMNYeCcKoro 1 HopMaTUBHO-MPaBOBOIro MaTepunana.

CTeneHb Hay4Hon pa3paboTaHHOCTM Npobnembl. Bonpocam NpaBoOBOro peryampoBaHns OTHOLLEHUN, BO3HUKaOLWMe
B pe3y/sibTaTe CeMeNHbIX OTHOLWEeHWN, Bbinn nocBaweHbl paboThbl yYeHbIX-UMBMANCTOB: M.B. AHTOKObCKas, HO.®.
Becnanos, B.I'. becnanbko, .. BepwuHuHa, M.®. Bnagnmupckuin-bynaHos, E.M. BopoxxeinkuH, A.A. Nemunyes, A.W.
3aropoBckuin, H.b. 3anyHuHa, H.®. 3seHuroponackas, O.I. 3ybapesa, B.A. noxuHa, E.B. JleB4eHko, 3.M.J1eBLINH,
H.B. MaTBeeBa 1 Apyrux y4eHsbix.

SMMNUPUNYECKON OCHOBOWN AMNMNAOMHON paboThl BbICTyNuUAa cyaebHasa npakTuka.

TeopeTnyeckasa 3Ha4MMOCTb AUMJIOMHOW PaboTbl COCTOUT B TOM, H4TO BbIBOAbI M MPEAsIOKEHNS, a Takxe
TeopeTUYeCKMe MOJIOXKEHMNS, NpeacTaB/ieHHbIe B UCCNeN0BaHWY, YyriybnsaioT Teopuio 0Te4eCTBEHHOIO
rpa>kAaHCKOro n CEMeNHOro rnpasa, MoryT 6biTb MPUMEHEHbI B NOCAEAYIOLEN TeopeTnieckonm pa3paboTke
3aTPOHYTbIX BOMNPOCOB, NpMX OCYLLECTBAEHUN NUCCiefoBaHNN B cepe rpakgaHCKoro u CEMenHOro rnpaea, a Takxe
B y4ebHOM npouecce BbICLUMX yY4eOHbIX 3aBeAeHN.

MpakTnyeckas 3Ha4YNMOCTb ANNIOMHOMN paboThl yCTaHaBAMBaEeTCA, B NEPBYIO 04epeb, TeM, YTO MOJIOXKEHUA 1
3aKJIl04eHns, KoTopble BbiM NosyYeHbl B Mpouecce UcciefoBaHuns, MOryT BbICTYNUTb OCHOBOMW A5 YJy4LleHns
0Te4yeCTBEHHOr0 3aKOHOAAaTeNIbCTBa B 06,1aCTN CEMENHbIX OTHOLLEHUI. NpakTUYeckne NpensioXXeHns Moryt
NPUMEHATLCA B MPaKTUYECKON AeATeNbHOCTU defepasibHbiX OpraHoB UCMONHUTENIbHON BNacTn 1 B cyaebHomn
npakTuke.

Hay4Hasa HoBM3Ha paboThl 3aKk04aeTCsa B NPeAsioKEHHOM YCOBEPLLUEHCTBOBAHUM HOPM Fpa>KAaHCKOro
npoueccyanbHOro n CEMeNHOro 3akoHoAaTeIbCTBa, Peryanpylowmnx BONPoChl CEMEeNHbIX OTHOLLUEHWI.

CTpykTypa paboThl 3aKk/to4aeTCs BO BBEAEHUN, OCHOBHOM YaCTW, 3aKJIIOYEHUA 1N CMINCKA MCMOJIb30BaHHbIX
NCTOYHUNKOB.

rNABA 1 TEOPETUKO-NPABOBbLIE ACMEKTblI CEMENHBLIX MPABOOTHOLLUEHWIA

1.1. MoHATWE N CTPYKTYpa CEMENHOr0 MPaBOOTHOLLEHWUS

NHCTUTYT CEMbU BbICTYNAeT pe3y/ibTaTOM AJINTENbHOr0 MCTOPUYECKOro CTaHOBIEHNS 06LLEeCTBEHHbLIX OTHOLLEHWIA,
OH Ha3npyeTcs Kak Ha CYMNpy>XeckoM Col03e, TaK N Ha POLACTBEHHbIX CBA3AX. CeMbA Bbi3blBAaeT CTAabUNLHOCTb
CaMbIX 3HAYMMbIX CTOPOH >XM3HW NO6Oro YesoBeka, Tak Kak OCYLLEeCTBSAET BANSHME Ha NPOLOJIXKEHNE POLa U
OCYLLEeCTBJISIET CYLLECTBEHHOE 3HAYEHNE B BOCMUTAHUN HECOBEPLLUEHHOJIETHUX AeTel, CTaHOBMEHUN JINYHOCTU Kak
rpa>kgaHuHa. Mo NpowecTBMY HEKOTOPOr0 BPEMEHW MPOUCXOAUT TPaHCOPMaLMs MHCTUTYTa CEMbU, 4TO CBA3AHO
C POPMUPOBAHMEM KAaK SIKOHOMUYECKUX, TaK U COLUMNANBHbBIX, KYJIbTYPHbIX U UHbIX OTHOLUEHW, YTO B AaJibHENLLEM
noTpeboBano LPUANYECKOrO PernameHTMpoBaHus. B xone pa3BnuTust o6LLeCTBEHHbIX OTHOLLIEHWA
MoamnguumnpyeTcs npupola 6paka, MOPAAOK ero 3akJIIYEHUS N PaCTOPXKEHUS, @ Tak)Ke OTHOLLEHMne K
3aperncTpmpoBaHHoMy 6paky, Tak Kak 3TOT MHCTUTYT obecrneyrBan NOCTOAHCTBO 06LECTBEHHbIX OTHOLIEHWUIA,



nepBoOYEpPEenHOCTb 3aLlNThbl MPaB JINYHOCTK, 4TO, B CBOIO o4epelb, cNocobCcTBOBaI0 BO3HUKHOBEHUIO
pa3Hoobpa3HbIX hOPM €ro IpuanNYeCcKoro periaMeHTUpoBaHus.

Mpexae 4eM faTb NOHATME CEMENHOro NPaBOOTHOLEHMS, He06X0ANMMO NpoaHaan3MpoBaTb €ro NCTOPUIO.
CtaHoBneHne 6payHo-ceMelnHbIX OTHOLEeHWn BepeT cBOe Ha4ano 3a40J/1r0 40 BO3HMKHOBEHUS FOCyAapCcTBa,
KOTOpOe B fa/IbHENLLEM CTano X KOHTPOJIMPOBAThb, HO Y>Ke B TO BpeMs NMPUCyTCTBOBAIN B3rnsaabl Ha OaHHbIN
COUMANbHbIN NHCTUTYT.

NcTopunsa obpa3oBaHna pyCCKON CeMbW HAa4YNHAETCS ele B LOXPUCTUAHCKOM nepuoae, B nepmnoae, Korga bpak
6a3nposancs Ha obbI4HOM NpaBe, 0 YeM roBopuUT «[oOBECTb BpeMeHHbIX 1eT»: «bpaka y HUx He 6biBasno, HO
YMbIKaN y BOAbl AeBmus», T.e. bpak CywecTBoBasl, HO OH He MOI COBNadaTb C XPUCTUAHCKUM B3rAS40M Ha Hero.
Tak Kak gaHHbIN OOKYMEHT OblJ1 BbIMOJIHEH N1€TONUCLEM-MOHAXOM, TO MO ero MHeHMUIo, UMEeBLUUNN MecTo obblvan
OPEeBHMX CNaBsH He Mor 6biTb NPaBOM, Tak Kak He Bbln NpeAcTaBsieH HU coaep)XaTenbHO, HU npoLeccyanbHo. Y
OPEeBHMX C/aBsAH CyLeCTBOBa I NpPaBoBOM 06bl4al, KOTOPbIA B CUTY MOCTOAHHOIO MCNOJIb30BaHMA Obia
obazaTenbHbIM AN BCcex 6e3 MckNnYeHns 4ieHoB coobuiecTsa, ero BbinosHeHne obecneymBanocb NUCKIOYNTENBHO
00LLLeCcTBEHHBIM MHEHMEM, @ TaKXe A3blYECKUMUW PESINTNO3HbIMY B3rIS4aMN, KOTOPbIE CI0XKWUANCH
SKOHOMMYECKUMMN OTHOLIEHUSMU N KYJIbTYPO MEXJIMYHOCTHbIX CBA3eN. [aHHble 06cToATeNbCTBaA obecneymBanm
CTabnNbHOCTb MPUCYTCTBUSA COLLMYMa, KOTOPbIA HAXOAUICA B NPeArocy4apCTBEHHOM Nepuoae CBoOen nCTopuu.

B pa3pese uctopmn oTe4ecTBEHHOr0 CEMeNHOro npasa eanHobpa4mne pa3BmBanOCh MOCTENEHHO U CTAaHOBUJIOCL BO
B3aUMOCBA3U C SKOHOMUYECKNM, KYNIbTYPHbIM, PEJIUTUO3HbIM N AaJIbHENLLNMMN YPOBHAMUN (hOpMMPOBaHMS obLiecTBa
M rocygapcTtsa. B f3bl4eCcKylo 3noxy MHOMOXKEHCTBO BbICTYMNasn0 HOPMOM KaK y KHA3eN, Tak 1 y 0Bbl4HbIX Ntogen,
AaHHOoe 06CcToATEeNbCTBO ObII0 CBSA3AHO U C SKOHOMUYECKUMM YCIOBUAMN, N C HaJoOHOCTBIO NpPoAsieHns poda no
MY>XCKOM NnHnKn, ybpas Npu BCEM 3TOM BEPOSATHOCTb MHLECTa. bUTBa 3a yBenmyeHne noTOMCTBa - KaK B CJly4ae
ABpaaMa, TaKk n y Mlakosa (no BeTxomy 3aBeTy), noBecTByeT 06 0OTX0OXXAEHUM OT MOHOFaMuun. B ganbHenwem
BO3MO>XHOCTb COAEp>KaTb MHOIO )KeH Oblsla onslayeHa [OPOron LIeHOM - HEYCTPOEHHBIMU CEMbSMU N KOH(IMKTaMM
MeXay cynpyramu.

C opeBHENWnX BpeMeH 1 A0 KoHUa X B. bpayHble OTHOLUEHMNSA perlaMeHTUPOBaINCh TONbKO MOJIOXKEHNAMUN
00bl4HOro0 NpaBa. Y>Ke B TO BpeMsi NoJ CEMbe NOHMMAJICA HENPOCTOW COK3 CynpyroB Mexxay cobon, a Takxe
poouTenen c 4eTbMu , Kak oTMevaeT npasose M.®. Bnagnmnpckuin-bynaHos. Takum obpa3om, rnaBHOM YepTon
KJTaCCNYECKON PYCCKON CEMbM BbICTYMasi0 COBMECTHOE MPOXXMBaHMeE Pas/InYyHbIX MOKOJIEHWI, T.€. CEMbSA U PO,
BbICTYNaan ogHUM NoHATUEM. B To BpeMs npeobnanano cenbCkoe HaceneHue, oTcoaa ceMbsa U 6bIT NOAYNHANNCH
naTpuapxasibHbIM OTHOWEHNAM, 3a(dMKCMPOBaHHbLIX 0ObI4YHBIM MPaBOM, FAe MY>X4YMHA BbICTYMNa  3alllUTHUKOM,
[OObITYMKOM N KOPMUJIBLIEM, @ XKEHLMHa Bblla MaTepbIO N XpaHUTENIbHULIEN AOMaLLHero o4ara.

B coBpeMeHHOM Mupe NoA CeMeNHbIMU OTHOLLEHNAMU NOHUMalOT 0cobble obLiecTBEHHbIE CBSA3MN, KOTOPbIe
3HAYMTENbHO OTAMYATCA OT APYIMX NNYHbIX HEUMYLLECTBEHHbBIX N MMYLLLECTBEHHbIX OTHOLUEHWUI, KOTOpbIe
perynmpylTcs rpaxgaHcknuM rnpasoM. CeMenHble OTHOLEHNS POPMUPYIOT ornpeaesieHHbI aBTOHOMHbIN npegMeT
IOPNANYECKOro peryampoBaHums .

Takum obpa3om, nccnenoBaB CTaHOBAEHNE CEMENHbBIX OTHOLLIEHU, MOXXHO MPUATKU K BbIBOAY, YTO Nog CEMeNHbIMU
OTHOLWEeHNAMK crieayeT NoHMMaTb 06 eCcTBEeHHbIe OTHOLLEHWS, KOTOPbLIE PEryINPYIOTCA MOSIOXKEHNSAMN CEMENHOIO
npasa, noasnswwmecs n3 bpaka, poacTea, ycbiIHoBAEHUA NMB0 Apyron popMbl yCTPONCTBA HECOBEPLUEHHONETHUX
[eTeln, KoTopble oCcTanncb 6€3 noneyeHNss CBOUX POAUTENEN.

Bce oTHoOWeEHNA (Kak NnYHbIe, TaK U MMYLLECTBEHHbIe), KoTopble 0bpa3yoT NpegMeT ceMenHOoro npasa, MOXXHO
0603Ha4YNTb OTHOLLIEHNAMN CEMENHBIMW, TO €CTb OTHOLLEHUSAMU B ceMbe. OnpefesieHne «CceMbs» BbiCTynaeT
dyHAaMeHTaNbHbIM B CEMEHOM MNpaBe, YacTo YKa3biBaeTCHA B CEMEIHOM 3aKOHOAATeIbCTBE, MPUMEHAETCA U B
MHbIX OTPac/sax 0Te4eCTBEHHOIO 3aKOHOAaTe/IbCTBA. TEM He MeHee, onpeaesieHne 3TOro MOHATUSA
3aKoHOAaTesIbHO He 3ahUKCUPOBAHO.

B Hayke cemeiHoro npaBa Hanbonee NpusHaHHbLIM BbICTyNaeT Takoe onpefesieHne Kak: CeMbS - KPyr nL,
KoTopble 06beanHEHbI B3aMMHbIMU JINYHBIMU HEMMYLLECTBEHHBLIMU U UMYLLLECTBEHHBLIMU MPaBOMOYNAMN,
dopmupytowmecs n3 bpaka, poaAcTBa v NPUHATUS OEeTEN Ha BOCMUTAHUE B YCTAHOBJIEHHbLIX 3aKOHO4ATE/bCTBOM
dhopmax (K npumMepy - oneka, NoNeyYnTenbLCTBO, YCbIHOBJIEHNE, MPUEMHasn CeEMbS 1 Npoyee). [lpyrme noHATUS CEMbMU
B TOM nnbO ApYron CTEMNeHW ONepupyoT OOGHUMU MOHATUSAMM .

[.K. MaTBeeB cyMTas, 4TO NOA CEMbEN CledyeT NMoHMMaTb Basupytoweecs Ha bpake nnbo poacTee obbenHeHNEe
NNy, KOTopble CBA3aHbl MexXay cobon pasnnyHbIMN B3aUMHbLIMWN INYHBIMU U UMYLLLECTBEHHbLIMW NpaBaMu u
0653aHHOCTSIMUW, B3AaMMHOW MOpPasbHON N MaTepuranibHON O0BLLHOCTBLIO N NOAAEPIKKON, POXKAEHNEM N BOCMUTAHNEM
nOTOMCTBAa, BeAeHneM obLLero Xo3sncTea .

Mpasosen A.M. He4yaeBa yKa3biBaeT, YTO CEMbS - 3TO OOLLHOCTb COBMECTHO MPOXXMBAOLLNX JINL, KOTOpbIE
obbeanHeHbl NnpaBaMun 1 0693aHHOCTSAMU, YCTAaHOBIEHHbIMU CEMENHbLIM 3aKOHO4ATENbLCTBOM .



Mpodeccop MN.N. CeayrmH nog cemben NOHMMaET onpeneeHHY COBOKYMNHOCTb (06w HOCTL, rpynna) atogen, no
obuiemMy npaBusy poACcTBEHHMKOB, ba3npytolytocs Ha bpake, poACTBe N CBOWCTBE, COBMECTHOM MPOXXUBAHUN U
BeAeHUM obLero xo3ancTea, opMumpyioLlas eCTeCTBEHHYI0 cpeay A5 6n1aronosyyms ee 4a1eHoB, BOCMUTaHUA
HeCOBEpLUEHHOJIETHMX AeTen, B3auMONOMOLLN, a TakK>Xe Npoao/IXKeHna poaa .

B Hallen cTpaHe CeMbsi HE MOXXET BbICTyNaTb CyObeKTOM ceMeinHoro npaea. CybbekTaMn ceMenHoro npaBsa MoryTt
ObITb MCKOYNTENIbHO YJ1EHbI CEMbBMN.

AHanunsnpyemoe NoHATME CeEMbU - 3TO Kak pa3 TOT C/y4ai, Koraa 3akoHogaTe b, He MpUHUMasa onpepeneHns
OAHHOIO MOHATUSA, MPOSABAAET N3BECTHYIO Aa/IbHOBUAHOCTb M B3BELWEHHOCTb. Tak Kak CyLWHOCTb nogobHoro
MHOIrOrpaHHOro 1 rayboKoro no CyLecTBy HE3aKOHO4aTeIbHOro ABAeHns Nuwb obeaHeeT Aa>ke OT NMPaBOBOro
3aKpenaeHuns.

Kak oTMme4vaeTcs B cynebHom npakTuke, obHapyxeHue B xoae abCcTpakTHOro TOJIKOBaHNA HOPMATUBHOIO
cofep>XaHus onpefeneHns «CeMbs», KOTOpoe HamoJIHAeTCA B 3aBUCUMOCTM OT Lenein iopnan4eckoro
pernaMeHTMpPOBaHUS, pa3iIMyHbIM NPaBOBLIM coAgep>XaHUeM, noTpeboBasio 6kl cornacoBaHus denepasbHbIX
3aKOHOB B 4aCTW, KOTOpas COAEPXKUT pa3/inyHble OCHOBaHNA O/ onpeaesieHns Kpyra avy, Kotopble obpa3sytoT
ceMblto. YTO, NOCKOJIbKY 3TO TpebyeT (hopMMPOBaHNA HOBOIO MONOXKEHUS, BbICTYNaeT NCKIIOYUTENbHON
KoMneTeHunen 3akoHogatens .

OZHOW N3 NPMOPMUTETHbLIX Mep, YKa3aHHbIX B KOHUenuMn rocy 4apCTBEHHON CEMENHON MOAUTUKK B Poccuinckonm
depepaunm Ha nepuopg ao 2025 ropa (nanee - KoHuenuus rocy4apCTBEHHON CEMENHON MOJINTUKN), ABSETCSH
[anbHelllee COBepLUEHCTBOBaHNE CEMENHOro 3aKkoHoAaTeNnbLCTBa. Peanmsaums 4aHHOro HanpassieHUA
[eaTeNbHOCTN rocygapcTea obycnosnmeaeT HeobXo0AMMOCTb N OTKpbiBaeT 6osiee WMPOKME BO3MOXKHOCTU He
TONLKO AJ19 HOPMOTBOPYECKOW N NPaBONPUMEHUTENbHON MPAKTUKN, HO U AN HaYyKU CEMENHOro npasa.

ITO UEeSIMKOM OTHOCUTCA U K TeopeTnyiecknm npobsemam, KacaroLLLMMCS NPaBOBOr0 MNOJIOXKEHUSA IMHYHOCTN B
Poccunckon depepaum B yCNOBUAX MPaBOBOro rocyfapcTBa BO BCeX chepax KM3HM obuiecTBa, B TOM 4Yucie B
cdhepe ceMenHbIX OTHOLLEHWN. PeYyb NAET 0 HOBbIX KAaTErOpuUsx CEMeNHOro NpaBa, XapakTepusywmnx ogHy 13
CTOPOH MPaBOBOro cTaTyca JIMYHOCTK: 0 BpayHO-NPaBOBOM CTaTycCe /inLa U 0 CEMENHO-NPaBOBOM CTaTyce
CynpyroB. [JaHHble CEMENHO-NPaBOBLIE KATEropmn paHee B lOPUOMNYECKON HayKe BoobLLe He YNOMUHANNCL, B TO
BPEMS KaK nX pa3paboTka MMeeT He TOJIbKO TeOPETUKO-NMo3HaBaTes/IbHOE, HO N MPaKTUYeCKoe 3HavYeHmne, Tak Kak
3aKoHOo4aTesb U NPaBOMPUMEHUTENb AO/DKHbI YYNTbIBaTb 0COBEHHOCTM NPABOBOro CTaTycCa Jiny, COCTOALWMX B
6pake, He TOJIbKO B CpepPe CEMENHbIX OTHOLUEHWUIA, HO U B APYrMX chepax Xn3HW obuiecTsa, rae Tak uam nHave
MPOSABAATCA 0COBEHHOCTN CEMENHO-MPABOBOr0 MOJIOXKEHUS JIMHHOCTN.

9To 0Co6EHHO BaXXHO NMpPU YCTAHOBJIEHNWN BCAKOIr0o pofa rapaHTUN, bIroT N NPENMYLLECTB, a TakxXe npu
pa3peLUeHnn CNOpPoB, BbiTEKAIOLLMX N3 YKa3aHHbIX MPaBOOTHOLIEHWUIA, B KOTOPbIX 3aTParnBaeTCcs BeCb KOMMIEKC
WHTEepecoB JINYHOCTU 1 Noavac BeCbMa MPOTUBOPEYNBbLIX MEXTNYHOCTHBLIX OTHOLUEHWNI, CKIaAbIBAOLLUXCA Mexay
BCEMU CyDOBbEKTaMM B NpoLecce peaansaumm 1 3almnTbl STUX MHTEPECOB.

MpaBaa, 0 C/IOXKMBLUMXCA B HAyKe CeMeNHOro npasa npeacTtasieHnsax o6 obbeme NpaBOBOro cTaTyca Jnd,
CcoCTOSALWMNX B Bpake, MOXKHO CyaAUTb NO hOPMYIMPOBKaM IOPUANYECKON AeduHMLMN bpaka, KoTopble
npepnaralTcsa B HayKe cemMenHoro npasa. OQHaKOo 3TOro B HacToslLLee BpeMs HeAOCTaTO4YHO, MOCKOJIbKY Bpak
ABJIETCA HEe TOJIbKO «TPAAWULMOHHON CEMENHON LLeHHOCThIO», Kak 06 3ToM rosopuTcs B KoHuenumn
rocygapCTBEHHOW CEMENHOW MOJINTUKMN.

B cemMelHbIX NPaBOOTHOLWEHUSAX NPUHMMAET y4acTue Ka)KabIl YeNI0BEK C MOMEHTa ero nosiBfieHns Ha ceeT. lNopg
CeMeNHbIMN OTHOLUEHNSAMUN MOHMMAETCS CBSA3b POACTBEHHUKOB, CBOMCTBEHHUWKOB, APYrnX JNL, KOTOpble
yCTaHOBJIEHbl CEMENHbIM 3aKOHOAATENbLCTBOM, Ba3MpyOLLAACs Ha MOJIOXKEHUAX CEMENHOr0 NpaBa, a TakXXe Ha
MOJIOXKEHUAX FPaXKAAaHCKOro n/nmbo agMUHUCTPATUBHOIO NpaBa, Ha NOJIOXKEHNAX HPABCTBEHHOCTM 1 0bbl4asax u
nosiBAsiIOLLAsACS MO NOBOAY MaTepuanbHbIX U HEMaTepuanbHbIxX 6nar .

3akoHogaTeNb OTAAeT nNpejnovyTeHne nHTepecaMm CemMbu nepes MHTepecaMn oTAesIbHbIX ee 4leHoB. Tak, B CT. 1
CK P® yka3aHO, 4TO CeMb$, a He OTAeJIbHbIE Y/leHbl CEMbW HAaX0AATCA NOA 3aWmMTon rocygapctea. Bn. 1 ct. 7 CK
P® onpenenseTca MaTpuua MHTEPECOB B CEMENHbIX MPaBOOTHOLLUEHUAX, UCKIKOYaKoLWAsa MPUOPUTET YaCTHbIX
WHTEepEeCcoB OTAEJIbHbIX Y1IEHOB CEMbM Mepes MHTepecamMn ceMmbin B LesioM. CyuwiecTtBytowme HopMbl CK PO
XapaKTepusyT NCKIIYNTENbHO MyBANYHYIO HanpaB/ieHHOCTb CEMENHO-MPAaBOBOIr0 perynpoBaHuns.

CTpyKTypa CEMENHbIX OTHOLIEHNI CKNaabiBaeTca n3 obbekTa, cybbekToB 1 cogepxaHnsa. OCTaHOBMMCSA Ha
OaHHbIX 3nemeHTOB 6onee nogpobHo.

O6BbEeKT ceMelHbIX OTHOLLEHUI BblABUIMAETCS 3a rpaHULLaMn nMyLlecTBa N B 60/bLLUMHCTBE CBOEM MpeaAcTaBJIeEH B
Buae 6nar HeMMyLLLEeCTBEHHOIO XapakTepa, MHOr4a B BUAE KaTeropui 3Tukn n punocogun.

K npumepy, Ha ocHoBaHuu cT. 1 CK P®, onpenensaiTCca HavyalaMn CEMENHOro 3aKoHo4aTeIbCTBa, CEMENHbIE
OTHOLWeEeHNA Ba3mpyloTCA Ha «4yBCTBaxX B3aMMHOW ntobBM 1 yBakeHus». Ha ocHoBaHum cT. 31 CK PO rpa>kgaHe,



KOTOpble HaxoaAaTCA B 6payvHbIX OTHOWeEHNAX, 6a3npyoT CBON B3aUMOOTHOLLUEHNS Ha OCHOBE YBa)KeHUS.

K o6bekTaM ceMelHbIX NpaB, Ha Hall B3rna4, KpoMe MaTepuasibHbIX 1 HEMaTepuanbHbix 6nar, HeobxoanmMo
OTHeCTN 4yBCTBa, T.€. KaTeropmm HpaBCTBEHHOCTU U dunocodumn. Ucxonsa us atoro, npasose A.M. He4yaeBa BepHO
yKa3blBaeT HPaBCTBEHHbIE MPUHLMMbI, LYXOBHOCTb CEMENHbBIX OTHOLLUEHW, OTMeYasn, 4TO A4P0 CEMENHbIX
NpPaBoOOTHOLLEHUI 06pa3yloT UX AYXOBHOCTb, 3TUYECKME Havana YenoBeyeckoro nosegeHmns . OgHako A.M.
He4vaeBa He 0603Ha4YaeT HPaBCTBEHHbIE KAaTEropum Kak 06beKTbl CEMENHbLIX OTHOLLEHWNA,

O6BbEeKTbl CEMENHbIX MPaBOOTHOLLIEHWA pa3inyatoT B 3aBUCMMOCTU OT BUAA CEMENHbIX OTHOLUEHWUIA.

K npumepy, o6bekTaMun CynpyXeCKnx OTHOLLEHWA KaK MpaBnio, BbICTYNalOT HEMaTepuasabHble 6nara, B TOM 4yucne
3aboTa, nob0BbL, yBaXKeHne. K obbekTaM XXe poanTenbCKUX OTHOLWEHUI BbICTYMAOT Tak>Ke, Kak npasuo,
HeMaTepuasnbHble bnara.

CybbekTaMun cemMenHbIX OTHOLLIEHUI B 3aBUCMMOCTM OT NX BUAA BbICTYMaOT: Cynpyru, 6bisline cynpyru (My>k4nHa
WJIN XXEHLLWHA); OeTN N POANTENN; UHbIe YJieHbl ceMbl (BpaTbs, cecTpbl, Aeaywku, 6abywkm n T.n.); getn,
ocTaBwumecs 6e3 nonevyeHns pognTenen, n nuua, NPUHSABLLME UX B CBOKD CEMbIO; INLLA, OCYLLECTBASALWME DYHKLNN
Mo BOCAUTAHWUIO, COAEPXKXaHUIO AeTen; nua, XXenawwme cCTaTb poanTensaMmn n cypporaTHaa MaTb; Cynpyru n nx
KpeaouTopbl 1 T.4.

CybbekTaMun ceMenHoro rnpasa BbICTYNAlOT Y€Hbl CeMbM . B 0Te4ecTBeHHOM CeMeNHOM npase K 4JleHaM CeEMbM
npuHagnexaT rpa)kgaHe, HerMnocpeACcTBEHHO yKa3aHHbIM B CeMenHOM Kogekce PP, 3To B YHaCTHOCTW Cynpyru,
poauTenu, oeTu, poaHble 6paTbsa n cecTpbl, 6abylWwKn, AeAyLWKN, BHYKW, MPUEMHbIE POANTENN, (haKTuYeckmne
BOCMUTATENN N (haKTUYECKNE BOCAUTAHHUKMN.

Kak oTMeyvaeTcs B cyaebHOM npakTUKe, Ha OCHOBAHNM MOJIOXKEHNI CEMENHOIr0 N XUJINLWHOIMO 3aKoHo4aTeNbCTBa
6paTbsa MOryT CHMTATHLCSA YNE€HAaMUN CEMbU, €CNIN OHW MPOXKUBAIOT BMECTE C APYrUMU YNeHaMn CEMbU 1 BeOyT
COBMECTHOE X03A1MCTBO. Ha ocHoBaHuK N. 4 cT. 1 CK P® npaBa rpa>kgaH B ceMbe MOryT ObiTb OrpaHM4yeHbl N1LLb Ha
6a3e penepasibHOro 3aKOHa U NNLb B TOM Mepe, B Kako AaHHoe TpebyeTcs B Lensx 3aWnTbl HDaBCTBEHHOCTN,
300p0BbS, MPaB N 3aKOHHbIX NHTEPECOB NHbLIX Y1€HOB CEMbU U APYIUX FPa>KaaH .

KK P® K 4neHam ceMbn NpUHnNCAseT rpakaaH, KoTopble BCeneHbl HaHuMaTenemMm nmbo cobCTBEHHMKOM XWUJbS Kak
YNeHbl CEMbU N KOTOpPbIe BeAyT C HUM obLiee X03ANCTBO (K npumepy, bbiBLIMA cynpyr ambo fanbHue
POLCTBEHHUKN).

CybbekTHbIN cocTaB ba3mpyeTcs Ha 6pake, Apyron cBA3n. Ha Ka)xgowm CTOpoHe, B OCHOBHOM, MPUCYTCTBYET OAWVH
yYacTHUK. KOpuanyeckmne nuua, opraHbl roCBAacTy, a TakXXe OpraHbl MECTHOMO CaMOynpaBJ/ieHUA ABAAIOTCS
ydYaCTHMKaMM No4o6HbIX OTHOLIEHWI B peakux cayydaax (rna. 22 CK PO).

Ha Haw B3rnag, cybbekTamm ceMenHbIX OTHOLIEHWA MOryT BbICTYNaTb M OpraHbl FOCYAapCTBEHHOW BAACTU, U
OopraHbl MECTHOr0 CaMOyrnpaBieHNs, a TakXXe OpraHbl OMeKN U NoneyYnTenbLCTBa, roCyAapCTBEHHbIE U
MYHULMNabHbIE yYpexaeHuns. K npnmepy, opraHbl ONMeKn 1 nonevynTenbCcTBa AeNatoTCsa YY4aCTHUKaMM OTHOLLEHWIA
C UHBIMW NIML@MN MO NOBOAY YCTAHOBJIEHNS B OTHOLLUEHUM HECOBEPLUEHHOIeTHero pebeHka, KoTopbi ocTancsa 6e3
rnonevyeHus poautenen, Gopmbl yCTPONCTBaA Ha BOCNMUTaHMe.

Copep>kaHne NoAobHbIX OTHOLWEHWA YCTaHaB/IMBaAeTCS, B OCHOBHOM, 3aKOHOLATE/bCTBOM, @ B OTAE/bHbIX C/lyYasnx
- cornaleHneMm n HopMmaMm HpaBCTBEHHOCTU. K npumepy, coaep xaHue Cynpy>Xeckux oTHoLeHn obpa3yoT npasa
n obaszaHHoCcTK cynpyros (pasgen lll CK P®); cogep>XaHne poanTesbCKMX OTHOLEHM 06pa3yloT NpaBoMoYuns
poantenen n geten (pasgen IV CK PO) n T1.4.

Unsnnuct K.MN. NobenoHocLeB ykasan Ha NOCTOAHHbIN, 6&€CCPOYHBIN XapaKTep Takux CeMenNHbIX OTHOLLIEHWUN,
KaCaloLLMXCA BCEro YesIOBEKa, a He OHOM KakoM-N1nmbo CTOpPOHbI ero 6biTa . Ha foBepuTebHO-IMYHOCTHbIN
XapakTep NoA06HbIX OTHOLEHMI YKa3biBaeT E.M. BOPO>KeNKMWH.

Ha cerofHAWHMN AeHb MOXXHO C MOJIHOW YBEPEHHOCTbIO OTMETUTb O MNOC/ef0BaTEe/IbHO CKAaAbIBAEMOWN NO3NLNN
3aKoHogaTeNns Ha HpaBCTBEHHO-MPaBOBOE eANHCTBO CyObeKTOB CEMENHbIX OTHOLIEHUIA. Ha ocHoBaHumM cT. 1 CK PO
ceMenHble OTHoLWweHNa 6a3npyoTca Ha YyBCTBaX NOOBM N yBaKeHUA, a NCXOASA 13 NonoxeHun cT. 31 CK PO
Cynpyru BbiICTpanBaloT CBOM OTHOLIEHNA Ha Ba3e B3anMOyBaXKeHus.

HeobxoAMMO BHECTU N3MEHEHMS B NMEIOLLLEECS 3aKOHO4ATeNbCTBO, KOTOpoe onpenenset obpasoBaTesbHYO
nMporpamMMy BOCAUTaHWSA NogpacTatlolwero nokoaeHns. B aTon nporpamMmme TpebyeTcs NCnosib3oBaTb CEMENHO-
MpaBOBYIO TEPMUNHOJIOI IO, KOTOPas 6bl 06BbACHANA CYLLHOCTb «HPaBCTBEHHO-MPABOBOr0 e4NHCTBa CyOHLEKTOB
CeMenHbIX OTHOLLUEHU».

He3aBMCMMOCTb CEMENHbIX OTHOLEHUN yCTaHaBAMBAETCA TaKMMN KPUTEPUSAMU, KaK:

- NOJIOXKEHUAMN CEMENHOIr0 3aKOHOAATENIbCTBA;

- CEMeNHO-NPaBOBON CBA3bIO UX YYACTHUKOB;

- 0cobbIMMN OCHOBAHUSAMUN BO3HUKHOBEHMSA, CYyLLLECTBOBaHUSA N NPEeKpaLLEeHNS;

- CybbeKTHbIM COCTaBOM;



- 06beKkTOM;

- KOMMJIEKCHBIM persiaMeHTUpoBaHneM;

- ANAWMMCA XapaKTepoM;

- y4acTmem B NoJ06HbIX OTHOLWEHNAX HecoBepLleHHOIeTHero pebeHka C MOMEHTa ero poXXAeHUS;

- HPA@BCTBEHHbLIM pernaMeHTUPOBaAHNEM;

- HaLEeNeHHOCTbIO Ha Co34aHne CeEMbU, POXKAEHNE, COAEPKAHME U BOCMUTaHNE CBOUX AeTeN.

CeMelHble OTHOWEHNSA ABASAIOTCA OCHOBHbLIMW, ONMpeaesifioWwMMN CMbICS XXU3HN 1 AeATeNbHOCTM YenoBeKa.
CnepoBaTenbHO, MNOA CEMEMHLIMU OTHOLWIEHUAMW CriefyeT NOHUMaTb 06 EeCTBEHHbIE OTHOLLEHWUS, KOTOPbIE
pernaMeHTUPYTCA MONOXKEHUSAMU CEMENHOro nNpasa, nossastowmecs n3 bpaka, poacTea, yCbiHOBAeHNA 1nbo
OpYyro hopMbl YCTPONCTBA HECOBEPLLEHHONIETHUX AETEN, KOTOpble oCTanncb 6e3 nonevyeHns CBOUX poanTenen.
CTPYKTYpYy CEMENHbIX OTHOLLUEHUN COCTaBAAT: 06bEKT, CybbeKT 1 cogepxaHue.

Takum 0bpa3om, BCe Bbllle N3JI0XKEHHOE M03B0JISeT roBopuTb 0 Nybanumnsaumm ceMenHoro 3akoHogaTenbCTBa
Poccuun, KoTopasa NposiBNSIETCA B TOM, YTO rOCYyAapCTBO MOCTOAHHO paclumpsieT o61acTb CBOEro BMeLlaTeNbCTBa B
YaCTHOMPaBOBYO Cchepy CEMENHbIX OTHOLLUEHWI B LeNAX BbIMOJHEHNSA PYHKLUNM 3aLlLNTbl NpaB HeaeecnocobHbIX,
HEeTPYAOCMNOCOOHbIX, OANHOKNX YJ1IEHOB CeMbU 1N 0becneyeHnsa nx YacTHbIX MHTEPEeCcoB B CEMENHO-MPaBOBON ciepe.
Bo3poc yaenbHbI BEC MMNEepaTMBHbBIX HOPM B fl@aHHOW cdhepe NpaBoBOro peryanposaHus. CnegosaTtesibHO, B
HacToslee BpeMsa 06 bEKTUBHO CyLLeCcTBYeT npuopuTeT Nnyb6n4HO-NpaBoOBOM COCTABAAOLWEN B CUCTEME CEMENHOIO
3aKoHOoAaTeNbCTBa NPY peanusaunm NnpuHUMNa paBeHCTBa NpaB Cy6b beKTOB CEMENHbIX OTHOLLIEHUN.

He Bo3pakasd MpPOTUB HaMeTUBLUENCA TEHAEHUNN, CHMTaeM HEOOXOANMbLIM CKOPPEKTUPOBaTb NPMHLMN PaBeHCTBa,
n3710XKKnB ero B N. 3 cT. 1 CK P® Kak NpmMHLUMNN «HPaBCTBEHHO-MPABOBOIro e4MHCTBa CyObEKTOB CEMENHbIX
OTHOLUEHUI>».

1.2. |'OpI/IJJ,I/I‘-{eCKI/Ie PaKTbl KaK OCHOBaHUA BO3HUKHOBEHUSA, USMEHEHUA N NpeKpalleHus ceMenHbIX
ﬂpaBOOTHOUJEHVIVI

Teopusa npaBa yCTaHaBAMBaET lopnanYeckme hakTbl Kak ornpefenieHHble XN3HEeHHbIe 06CcToATeNbCTBA, C
MPUCYTCTBUEM KOTOPbLIX NMOJIOXKEHNA 3aKOHO4aTeIbCTBA CBA3bIBAIOT BO3SHUKHOBEHME YCTAHOBJIEHHbIX B HUX
KOHKPETHbIX IpUANYECKUX NocneacTBuin. KacaTenbHO CeMelHbIX OTHOLEHWN iopuandeckue hakTbl noayyatoT
crneundguyeckue 4epTol. K npuMepy, npasoseabl B.U. JaHunvH n C.1. PeyToB BEpHO OTMEYatoT, YTO CYLWHOCTb
IOpUANYECcKUX PaKTOB B CEMENHOM MpaBe He MOXXeT UCHepnbIBaTbCSA TEM, YTO OHU BbICTYNAOT OCHOBAHUAMN
BO3HVWKHOBEHUS, N3MeHeHns MMbo npekpaLleHna NpaBooOTHOLWEHUI . 3 HbIHELWHNX OTeYeCTBEHHbIX aBTOPOB
Hay4HOI NMTepaTypbl Ha AaHHOe 06CTOATENbCTBO YKa3blBaeT BHMMaHMe npodgeccop M.B. AHTOKONbCKaSN:
«[1eNCTBUTENBHO, ... OpUANYeckue hakTbl BNEKYT TakK)Xe BO3HUKHOBEHME U NpeKpaLlleHne npaBocnocobHOCTM n
AeecnocobHocTu (poxaeHne, cMepTb, 06bABIEHNE yMepLUMM, OCTUIXKEHNE COBEPLUEHHONETUS, peLleHne cyna o
Npu3HaHUM Nnua HepeecnocobHbiM). KOpuanyeckmne pakTbl MOTYT NPUBECTUN U K BO3SHUKHOBEHUIO, N K yTpaTe
APYrux opnanyecknx akToB - COCTOSAHUIN, HE ABNAIOLWNXCA MPaBOOTHOLLIEHUAMU> .

Ha Haw B3rns4, npaBoBoe COCTOSIHME He BCerga MoOXKeT BbICTyNnaTb NPaBooOTHOWeHneM. Bcsikoe npasosoe
COCTOSIHME B 06/1aCTN CEMENHbIX OTHOLLEHWUIN, TaKMX KakK Cyrnpy>XecTBO, KPOBHOE POACTBO, YCbIHOBJIEHUE U UHbIE,
MO>XET COMPOBOXAATbLCA onpeAesieHHbIM NPaBoOOTHOLLEHNEM, B MPOTUBHOM Crlydae, AaHHOe COCTOAHNE He HOCUJII0
6bl MPaBOBOro xapakTepa.

O4yeHb HTepecHa No3Mumsa o pugnyecknx coctoaHnax umsnnucta K.I. NMobepnoHocuesa: OH cYnuTan, 4To
NMPUHaAONEXHOCTb Inla K TOMYy nMbo ApyromMy COCTOAHMIO NGO OTHOLWEHMIO (HanpuMep, PoACTBa Uan
YCbIHOBJIEHMS) «€CTb B CYLLHOCTW He NMpaBo, HO CBOMCTBO inLa», C KOTOPbIM COeANHAIOTCSA NpaBoOBble NOC1eACTBMSA

TPYAHOCTb YCTAHOBNEHUSA KPYra Y1eHOB CeEMbU, CYyObEKTOB CEMENHbLIX OTHOLLEHUN N CYOBEKTOB CEMEIHbIX
MpaBoOOTHOLLEHWI B 60JIbLUMHCTBE CBOEM OnpefesieHa HeEOAHO3HAYHOM No3MLMeRn 3aKOHOAaTENS B YCTAHOBJIEHUN
nepeyHs opruanvecknx pakTos, KOTOpbIe BJIEKYT BO3HUKHOBEHNE, U3MeHeHne nnbo npekpalleHne CEMenHbIX
MPaBoOOTHOLLUEHNN.

MO>XHO BblAENNTb C/lefyloline Buabl OPUANYECKUX PaKToB:

- POACTBO;

- bpak (cynpy>xecTBo);

- CypporaTHoOe MaTepPMHCTBO (MHble PenpPoAYyKTMBHbIE BCOMOraTe /ibHble TEXHOI0MUN);

- YCbIHOBEHUE;



- CBOWNCTBO;

- Aapyrue opmMbl MPUHATUA OETEN B CEMbIO Ha BOCMUTaHMeE .

K 4ncny ocobbix Npn3HaKoB lopuanNdYecknx )akToB B CEMENHbLIX MPaBOOTHOLWEHUAX OTAE/IbHbIE NPeaCcTaBUTEeNN
HayKW CeMENHOro npasa NPUYNCISIOT CleayloLumne:

- opuanyveckme akTbl YCTAaHOBNEHbI MOJIOXKEHUSAMN CEMENHOI0 3aKOHOAATEeNbCTBA;

- B CEMENHOM MNpaBe Yalle BCEro oTAesbHble lopuanyeckmne rnocneacTsmns CBa3aHbl He C 0A4HUM LOPULNYECKUM
(hakTOM, a C X COBOKYMHOCTbIO - OPUANYECKMM COCTaBOM;

- 3a4acCTylo B CEMENHOM NpaBe B Ka4YeCcTBe lopnanyeckmux akToB BblABUIalOTCSH COCTOAHUSA (poacTBo, bpak,
YCbIHOBJIEHME, OMNEKa, NoNeYnTesbCTBO);

- COCTOAHUA NMEIT ANALWNIACA XapaKTep N MOryT MHOIO pa3 BbICTYMNaTb Kak OCHOBaHUA BO3HUKHOBEHWS,
M3MEHEHUA, NPeKpaLLeHNA CEMENHbLIX NpaB N 0bsi3aHHOCTEN .

Knaccnyeckoe cemeliHoe 3aKOHOA4aTEes/IbCTBO COBETCKOINo M NMOCTCOBETCKOrO NEPMOAOB B KaYeCTBe eCTeCTBEHHOIO
OCHOBaHMWS BO3HUKHOBEHNSA CEMENHbIX MPAaBOOTHOLLEHWIA CYHNTAET KPOBHOE poACTBO. IMEeHHO KpoBHOEe
MPONCXOXKAEHNE OOHUX NUL, OT APYrux nan Hannyme obuwero npeaka. Ja>ke HenosHopoAHble 6paTbs N cecTpbl
(eANHOKPOBHLIE N eANHOYTPOBHLIE) MOMYT NpUHagexaTb K Yncay 61M3KNx poaACTBEHHMKOB Mo KpoBU (CT. 14 CK
PO).
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