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Tun paboTbl: Joknasa

Mpepmer: MNpaBoBeneHue

2.0cHOBbI TEOPUN FrocydapcTBa U npasa

MoHsATMe 1 Npu3HaknM rocygapcTea. FocynapcTBo - 3TO Takasa popma opraHusauum obwecTsa, KoTopas
XapaKTepunsyeTCsa Han4mem onpeaenéHHon Tepputopumn, obnagaeT CyBEpPeHUTETOM, MOHOMOJINEN Ha MPUMEHEHKE
CWUNbI, OCYLLLEeCTBASIET 3aKOHOTBOPYECKYIO AeATes/IbHOCTbIO, cobupaeT Hanoru, onpepenseT rpax4aHCTBo Nnun
noaaaHCTBo.

®dopma 1 pyHKUMK rocypgapcTea. Popma rocygapcrsa — 3TO ornpefesieHHas Mofesib BHYTPEeHHero ycTponcTaa
rocynapcTBa, NpuHUmMnbl, cnocobbl obpa3oBaHNA U B3aMOAENCTBUA OpPraHoOB roCyJapCTBEHHOW BacTuW, a Takxe
MeTOoAbl OCYLLEeCTB/I€HUS BNACTN A1 NPOBEAEHNSA rOCYAapCTBEHHON NOMNTUKN. K yHKLUMAMN rocyfapcTBa
OTHOCAT €ro AeATes/IbHOCTb, BblPa>kaloLLyo CYLWHOCTb U COLMasibHOE Ha3HavYyeHne, Lenu 1 3agadn rocygapcrsa no
yrnpasyieHuto obLwecTBoM B TeX hpopMax U MeTogaMn, KOTopble eMy MPUCyLLn.

[ocygapcTBEHHbIE OpraHbl, C MOMOLLBIO KOTOPbLIX FOCYJapCTBO BbIMOJHAET CBOU 3a4a4yn U PYyHKUNM Ha3biBaeTCs
rocyfapCcTBEHHbIM annapaToMm. EFo npn3HakaMm MOXXHO onpeaennTb e4MHCTBO NPUHLUMOB ero opraHm3aumm n
neATeNbHOCTH.

MpaBoBoe rocyfapCTBO 1 rpaXkgaHckoe obuecTso. [MpaBoBoe roCy4apcTBO - 3TO AeMOKpaTUYeCcKoe rocyfapcTeo,
rae cobnofaoTCca NPUHLMUMNBI BEPXOBEHCTBA NpaBa, rapaHTUPYOTCA NpaBa 1 cBoboAbl rpa)kAaH, ocyLlecTBaseTCA
NnpUHUUN pasfeneHns BaacTen, CywecTByeT B3auMHasa OTBETCTBEHHOCTb rpa)KgaHuHa 1 rocyfapcTea. B
NpoTMBOBEC eMy, rpakAaHckoe obLiecTBO nNpencTaBnseT cobo COBOKYNHOCTb HEroCyAapCTBEHHbIX OTHOLLEHUI 1
WHCTUTYTOB, BblpaXkaloLMX YaCTHbIE MHTEPEeChl FPpaXkaaH.

2.1.2.0cHoBbI TeopuKn Npasa

MpaBo: NoHATUE, NPU3HaKKW, cucTema, pyHkumn. MNMpaso - 3To cuctema obweobazaTenbHbIX, PopMasbHO-
onpenenéHHbiX, NPMHMMaeMbIX B YCTaHOBJIEHHOM NOPSAKe rapaHTMPOBaHHbLIX FOCYAapCTBOM NpaBu NoBeAeHNs,
KOTOpble perynmpytoT obLLiecTBeHHbIe OTHOLWEHUS. K npu3Hakam npaBa OTHOCAT: HOPMATUBHOCTb,
WHTEeNINIeKTyaslbHO-BONIEBOWN XapakKTep npasa, obecne4yeHHOCTb BO3MOXXHOCTbIO FOCY4apCTBEHHOIO MPUHY XX AEHUS,
dopmanbHasa onpenesieHHOCTb, CUCTEMHOCTb. PYyHKLUUM NMpaBa Harnpas/eHbl Ha NpPaBoBOe BO3AENCTBME Ha
obulecTBeHHble OTHoWeHNA. CucTeMa npaBa BblpaXkaeTCs B eANHCTBE 1 COrlaCcoOBaHHOCTY I0PUANYECKUX HOPM,
KOTOpble COCpefoToYeHbl B 0TpacsIsax, NOAOTPACAAX, UHCTUTYTax npasa.

HopMmbl NpaBa 1 NCTOYHMKIN (hopMbl) NpaBa. HopMa npaBa BbiparkaeTcsa B 06weoba3aTesnbHOM hopManbHO-
onpenenéHHoM npasuie nosegeHuns, yctaHoBIeHHOM 1 obecneyeHHOM o6LeCTBOM 1 rocy4apCTBOM, KOTOpoe
3aKpenneHo 1 onybankoBaHo B omLmManbHbIX akTax U HanpasB/ieHO Ha peryampoBaHne obLeCcTBEHHbIX MpaB n
06a3aHHOCTEN y4aCTHNKOB 06LLEeCTBEHHbIX OTHOLLUEHNN.

2.2.1. OCHOBbI KOHCTUTYLIMOHHOIO NpaBa Poccmnckon depepaunmn

MoHATWE 1 pNANYECKNE CBOMCTBA KOHCTUTYLMKN. KOpnandeckme CBONCTBa KOHCTUTYLUM - 3TO T€ Ka4eCTBEHHbIE
XapaKTepPUCTUKN, KOTOPbIE OTINYAKT KOHCTUTYLUIO OT aKTOB TEeKYLLero 3akoHogaTeNnbcTBa. K HUM OTHOCATCS:
OCHOBHOW 3aKOH roCyapcTBa; lopuan4eckoe BEpXOBEHCTBO KOHCTUTYUMKM; 6a3a TeKyLlero 3aKkoHo4aTeNnbLCTBa;
npsiMoe AeNCTBUE KOHCTUTYLNK; 0COBLIN NOPAAOK U3SMEHEHUA KOHCTUTYLNN.

CTpykTypy KoHCTUTYyLMn Poccunckon depepaumm MoOXXHO oTobpasuTe cnepyowmm obpasom: NMpeambyna, Paspoen
nepsblin. MnaBa 1. OCHOBbI KOHCTUTYLMOHHOIO CTpos (CTaTbu 1-16). Mnasa 2. MNpaBa n cBobogbl Yenoseka n
rpa>xgaHunHa (ctatbun 17-64). NnaBa 3. PegepaTUBHOE YCTPONCTBO (CTaTbu 65-79). MnaBa 4. MNpe3ngeHT
Poccuinckon ®epnepaunm (ctatbn 80-93). NaBa 5. PepepanbHoe CobpaHume (cTtaTtbn 94-109). MnaBa 6.
MpaButenbcTtBo Poccminckon ®epepaunm (ctatbn 110-117). MNnaea 7. CynebHana BnacTb U NpokypaTypa (cT. 118-
129). N'naBa 8. MecTHoe camoynpassieHune (cT. 130-133).MnaBa 9. KOHCTUTYLNOHHbIE MONPaBKX U MepecMoTp
KoHcTuTyumn (cT. 134-137). Pazgen BTopoi. 3akto4nTesibHble U NEPEXOAHbIE MOJIOXKEHNS.

AOMUHNCTPaATMBHOE HaKa3aHme: NoHATNE, BUAbl. 9TO Mepa IoPUANYECKON OTBETCTBEHHOCTHN, Ha3HavYaeMas
rocyfapcTBOM 3a COBEpLUEHHOe aAiMUHNCTPaTUBHOE NpaBoHapyLleHne, KoTopas NpMMeHaeTCcs B Lensax
BOCNUTaHMSA NMLa, COBEPLUMBLLEro afMUHUCTPATMBHOE NpaBOHapyLUeHne, B oyxe cobntoaeHns 3aKoHOB U
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yBa)KeHuns npas u ceobopn gpyrux nvuy n npasonopsagka B uenoMm. CywectsyeT 10 BnaoB HakaszaHum (cT. 3.2 KoA).
OHM MOryT 6bITb OCHOBHbLIMW N AOMOJIHUTENbHLIMU, HAa3HAYaTbLCSA OPUONYECKUM NINLLAM, OOJDKHOCTHBLIM UK
dunsnyecknm nuuam.

OCHOBHble Ha4YaJjla Ha3Ha4YeHna afMUHUCTPATUMBHOIO Haka3saHnsa. OCHOBOMOIArarLWLMMM NpaBuIaMmn HaJloXXeHns
HaKa3aHua ABNAIOTCA Caeayowme NpuHLNNbL (OCHOBHbIE Havana): 3aKOHHOCTb, Lienecoobpa3HoCTb,
CBOEBPEMEHHOCTb BO34ENCTBUSA, C/IOXKEHME HaKa3aHUN, HaslaraeMbiX 3@ COBOKYMHOCTb HapyLUEeHWA.

2.2.3.0CHOBbI YrOJIOBHOI 0 npasa

Yrosi0BHbIN 3aKOH: MOHATME CTPYKTYpa, AeNCTBME. YIONI0BHbIN 3aKOH €CTb KOAUMULNPOBaHHbLIA HOPMATUBHbIN aKT,
ABNAOWMNNCA € AMHCTBEHHbBIM NCTOYHWUKOM YrOJIOBHOIO MpaBa, MMeeT BbICLUYIO IOPUANYECKYIO CUIY, ONUCbIBaeT
NMpU3HaKy obLLeCcTBEHHO-0MNACHbIX AeAHUA, yCTaHaBAMBAET BUAblI U Mepbl Haka3aHus. YK PO cocTtouT n3 Obuien un
OcobeHHoM YacTeln . Ka)xaas 4acTb COCTOUT U3 pa3fenos, rnaB, CTaTen, 4acTen n NnyHKToB. YK P® cogepxunt 12
pa3fenos, 34 rnasbl, 0KoA0 360 cTaTen. [lencTBmMe yrosoBHOMO 3aKOHa PacnpoCTpaHAeTCa Ha Nepuog BpeMeHun
rnocsie BCTYMNJieHNsa ero B Cuy.

MpecTynneHue: NOHATME, MPU3HAKN, COCTaB, BUAbI. [lpecTynseHne - BUHOBHO COBEpPLUEHHOE 06 EeCTBEHHO
ornacHoe gesiHue, 3anpeLwéHHoe yrosIoBHbIM 3aKOHOM NoJ Yyrpo30M Haka3aHus. MNpu3Hakm npecTynieHns yKkasaHbl
B ero onpegeneHmn. CoctaB NpecTynieHns Bkao4aeT B cebsa: 06beKT npecTtynneHns, cybbekT npecTynieHuns,
00BbEKTUBHYIO CTOPOHY NPeCcTynaeHna n CybbekTUBHYIO CTOPOHY NpecTynjaeHns. B 3aBUCMMOCTK OT XapakTepa 1
cTeneHun obLLecTBEHHOM OMAacCHOCTM AeSHUSA, NMPefyCMOTPEHHbIE HAaCTOAWMM KofekcoM, Noapa3fenstoTcs Ha
npectynneHns HebobLUOW TSHXKECTU, NPeCcTyNAeHNs CpegHen TAXECTN, TAXKKME NpecTynneHnsa n ocobo TsxKme
npectynnenuns (cT.15 YK PO).

CoyyvacTume B npectynieHnun. Coy4acTmem B NpecTyrnjeHnm Nnpnu3HaeTCcsa yMblLLIeHHOEe COBMECTHOe y4yacTue ABYX
nnn 6onee N1y, B COBEPLLUEHNN YMbILWJIEHHOrO NpecTynsaenuns (cT1.32 YK PO).

O6CcTOATENBLCTBA, UCKJIIOYAIOLWME NPECTYMHOCTb AeSHUA— 3TO NPU3HaBaeMble YrOJI0BHbIM 3aKOHOM YCJI0BUS, Mpwn
KOTOpbIX AesaHns, hopManbHO coaepxalune B cebe NnpmsHakm 06beKTUBHOW CTOPOHbI NPEeAyCMOTPEHHOIr0
YFONOBHbIM 3aKOHOM MPEeCTYnJIeHns, He BAeKyT 3a cobon yrosioBHOM OTBETCTBEHHOCTU (r1. 8 YK PD).
2.2.5.'pa)xfaHCKoe NMpaBo Kak 0Tpac/b NMpasa: XxapakTepucTmka n oTAesbHble UHCTUTYThI

MoHATWe, NpeaMeT, MeToh, CUCTEMA U UCTOYHMKWN FPaKAaHCKOro npasa. [pa>kaaHCcKoe NpaBo — OTpac/b Npasa,
obbeanHALLWaA NpaBoBble HOPMbI, PEryANpPYyOLLNE NMYLLLECTBEHHbIE, @ TaKXKe CBA3aHHbIE N HECBA3aHHbIE C HAMU
JINYHble HEUMYLLECTBEHHbIE OTHOLLEHNS, BO3HMKAOLWME MeXxay pa3HbiMU OpraHu3aunsaMm n rpa>kgaHamm, a Takxe
MeXxAay oTAeNbHbIMU Fpa)kgaHaMmu. MNpegMeT rpa>K4aHCKOro npasa onpegesieH B MOHATUM LUBUANCTUKN. IMog,
METOLAOM Ipa)KAaHCKO-NMPaBOBOr0 PeryampoBaHnusa NOHUMaTCA MPUEMBI, CNocobbl N cpencTBa, KOTopble
BO3LENCTBYIOT Ha YKa3aHHble NpaBoOTHOLWeHNs. CucTeMa rpa>KAaHCKOro npasa onpeaenseTcsa ero UHCTUTyTaMmu,
KOTOpble, B CBOIO o4Yepenb, BbiTekaloT 13 O6wen yactu MK PO: BewHoe npaBo (NpaBo co6CTBEHHOCTH,
OrpaHNYeHHbIe BELLHbIe MpaBa), NCKYMTENbHbIE NpaBa (MHTennekTyalbHas COBCTBEHHOCTb, MPOMbILLIEHHAS
cobCcTBEHHOCTD), 06513aTeNbCTBEHHOE MPaBo (4OroBOPHOE NpaBo, BHELOMOBOPHbIE
oba3aTenbLCcTBa),Hac1efCTBEHHOE MNPaBO, JIMYHbIE HEMMYLLLIECTBEHHbIE NpaBa (MHTeNNeKTyanbHas OEeATENbHOCTD,
JIN4Hble HeMMYLLEeCTBEHHbIE NMpaBa, KOMMep4yeckoe (Toprosoe) rnpaso, KopnopaTueHoe rnpaso).B PO onpepeseHsl
cnenyroume NCTOYHMKN FrpaXK4aHCKOro npasa: obwenpusHaHHble MPUHLWALI U HOPMbl MEXAYHapoAHOro npasa, a
Tak>XXe MmexayHapoaHble aorosopbl PO; KoHcTutyumsa PO; MpaxkgaHckuin Kogekc PO; degepasibHble 3aKOHbI; NHbIE
HOpPMaTMBHO-NPaBOBble akTbl (yka3bl MNpe3naeHTa, nocTaHoBAeHMs MNpaBuTenscTBa U T. A4.); 06bl4an (cT.5 MK);
OEeNCTBYyLME HOpMaTuUBHO-NpaBoBble akTbl PCOCP n CCCP. CucTteMa rpa>kaAaHCKoOro rpaBa - BHYTPEHHE
cornacoBaHHas COBOKYMHOCTb B3aMMOCBA3aHHbIX FPaXKAaHCKO-NPaBOBbIX MHCTUTYTOB, OCHOBaHHbIX Ha 06LLMX
MpUHUMNax rpaxAaHCKo-NpaBoOBOro peryampoBaHus, COCTaBAAIOLWMNX B CBOEM €ANHCTBE CaMOCTOATESIbHYIO
oTpac/sb Npasa.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecaim Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https.//stuservis.ru/doklad/256667
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