3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbIX Uensax. Ecav Bol xoTtute noayuynTb paboTy MosHOCTbIO, TO
npuobpeTuTe ee BOCN0/1b30BaBLUNCL POPMOV 3aKa3a Ha CTpaHuLe ¢ rotoBovi paboTtou: https://stuservis.ru/glava-
diploma/26029

Tun paboTbl: [NaBa gMniaomMa
MpepmMeT: YronoBHOe NpaBo
2 n 3 rnasbl

2. AHANIN3 OENCTBYIOLLEO YIrOJIOBHOMO 3AKOHOOATE/IbCTBA O6 OTBETCTBEHHOCTW 3A TPAHCMOPTHbIE
MPECTYMNJIEHUA B P®
2.1 XapakTepnctuka obbekTa

ObecneyeHune TpaHCMOPTHON 6€30NacHOCTY SBASETCS OJHON U3 KJIIOYEBbIX 3a/lay roCylapcTBa, OT KayecTBa
BbIMOJIHEHUS KOTOPOM 3aBUCUT HE TOJIbKO COXPAHHOCTb XWU3HW, 300P0OBbSA NIOAEN, UMYLLLECTBa, HO N NPeCTnXX
OoTeyeCTBEHHbIX MepeBO34MKOB Ha MeXAYHapoAHO-NPaBOBOW apeHe, YTO B YCJI0BUAX C/IOXKHON
BHELUHENONNTNYECKON 06CTAaHOBKM C SKOHOMMUYECKON TOYKN 3PEHUSA ABNAETCSA Ype3BblHaMHO Ba)kKHbIM. O4eBUAHO,
410 6€30MacHOCTb BKOYAET HE TOJIbKO pearnpoBaHue, HO 1 NPeBeHL Mo, MO3TOMY ocobas posb B
NPOTMBOAENCTBMN Yrpo3aM YCTONYNBOMY (PYHKLIMOHMPOBAHUIO TPAHCMOPTHOr0 KOMMIeKca OTBOANTCA
aAMUHUCTPaTUBHOMY 3aKoHoAaTenbCTBY. Mpn 3ToM KoAMN P® npenycmaTpuBaeT 6onee winpokuin, Hexxenn YK PO,
nepeyYeHb HOPM (MX Nopsaaka 82), ycTaHaBAMBaOLWMX OTBETCTBEHHOCTb 3@ HapyLlleHnsa B 061acTu TPaHCMOPTHOWN
6e3onacHoCTMW.

Ob6BbEeKT - CaMOCTOATENbHbINA 31IEMEHT COCTaBa NPecTYMN/IeHNS, IeXXaLlin B OCHOBE rpajaunmn CoCcTaBoB Mo
pa3fgenam, rnaBaM M CTaTbsAM, T.e. ABAAIOWMNNCSA OCHOBaHMEM BHYTPEHHeN KiaccndurkaLumm, no3soasiolen
BOCMNPUHMMATb YrOMOBHbIN 3aKOH KaK JIOFMYHO PacrofioXXEeHHYIO MocsiefoBaTelbHOCTb HOPM.
[OpPO>XKHO-TpaHCNOPTHOE NpoucLlecTBmne - 3To cobbiTve, KOTOPOe BO3HMKAET C y4acTMeM TPaHCNOPTHOrO cpeacTBa
B MpoLecce ABUXXEHUSA ero no Aopore, Npy KOTOPOM NMornbau Nioan Ui paHeHsbl 04U, NOBPEXAEHb! NHbIE
TPaHCMOpPTHbIE CPEACTBA, FPy3bl, COOPYXKEHUS, NMBO MHOM MaTepuasnbHbIi yuiepb NnpuynHeH.

OTcyTCTBMeE yKa3aHna Ha 06beKT Bbi3BaHO TpeboBaHNAMYN 3aKOHOAATENIbHON TEXHNKN, SKOHOMUKEN
3aKoHOAaTesNbHbIX onpeaesieHnin. 3To 06 BbACHAETCS XKeNaHMEM CO34aHNSA TAKOHNYHbIX 3aKOHOAATENbHbIX
dopmynmpoBok. MNpu onncaHum HOpMbl 06 06beKTe NpecTynaeHns B GUCNo3nunm cnegyeT ynoMmMHaTb AUb B TOM
cnydae, ecnu 6e3 Takoro ynoMmHaHma 3aTPYAHUTENIbHO ero YCTaHOBAEHME, YTO B CBOIO 04Yepelb YCN0XKHAET
KBasinrkKauunio npecTynieHus.

K npumepy, 06eKTOM yrosloBHO-NPaBOBOW OXpaHbl CT. 263.1 YK PO asnseTca ycTtondmeoe n 6esonacHoe
(pyHKLMOHUPOBaHNE TPAHCMOPTHOIrO0 KOMMJEeKCa, COCTOAHUE 3aLUULLEHHOCTN MHTEPECOB INYHOCTKY, obLiecTBa u
rocypapcrea B cpepe TPaHCMOPTHOrO KOMMJIeKCa OT aKTOB HE3AaKOHHOI0 BMeLllaTe 1bCTBa.

ObuwiecTBeHHas 6e30MNacHOCTb ABNSAETCHA POAOBbIM 06BHEKTOM MpecTynaeHus, NpefyCMOTPEHHOr o CT. 264 YK PO. B
COOTBETCTBUWN C YKa3aHHbIMU BbllLe HOPMATUBHbLIMM aKTaMu, MOCBALLEHHbIMU obecnevyeHmnto 6esonacHoOCTH,
rocynapcTBo pa3pabaTbiBaeT KOMMJEKC Mep OpraHM3aLnoHHOro, SKOHOMMUYECKOro, MOJIMTUYECKOro 1 NPaBOBOro
XapakTepa, KOTopbI HanpasJsieH Ha obecneyeHne cocTosHUA 6e3onacHOCTWN ABUXKEHMS 1 be3zonacHoCTn
aKCnayaTauum TpaHcnopTa B KadYecTBe CPeACcTBa OXPaHbl XXU3HW rpakaaH v nx 340p0Bbs, COXPAHHOCTN
MaTepuasibHbIX LEeHHOCTEeN, aBapuii, NnpeaynpexaeHns TPaHCNOPTHbLIX MPONCLLECTBUN, KaTacTpod 1 KpyLLUEeHUN,
YMEHbLUEHNS BO3MOXXHbIX UX NOCAeACTBUA.

O6wmm KpuTepmem, 06beANHAOLWMM HOPMbI O MPeCcTyNAeHNAX NPOTUB 6€30MacHOCTN AOPOXKHOI0 OBUMKXEHNSA U
6e3onacHOCTM 3KCNyaTaumm TPAHCMOPTHBIX CPEACTB, CIYXXUT MMEHHO POAOBON 0OBEKT 3TUX MPECTYMHbIX
LesHn. B yronoBHO-NPaBOBO TEOPUM N3BECTHBI Pa3/INyHbIE TOYKN 3peHUs Ha 06bekT nNpecTynnieHus. B
COBETCKOWM HayKe YrosoBHOIro npasa TPaANLMOHHO CYMTANOCh, 4HTO 06BEKT NpecTynieHns - 3TO «OXpaHsaeMble
YroJIOBHbIM 3aKOHOM 0bLecTBEeHHbIE OTHOLLEHMWS, KOTOPbLIM B pe3yfibTaTe NpecTyrnieHnsa NpUInHaeTCs Nam MoxxeT
6bITb NPUYMHEH CYLLEeCTBEHHbI Bpea». CornacHo 3TOMy NoaxoAy nof oXpaHy yrosIoBHOMO 3aKOHa CTaBATCS
UCKJII0YNTENbHO 06LLEeCTBEHHbIE OTHOLLEHUS.

BnpooBbiM (FpynmnoBbiM) 06EKTOM NPeCcTYMNHbIX AeAHWIA, NpefyCMOTPEHHbIX rnason 27 YK PO, asnsioTca
obulecTBeHHble OTHOLWEHNS, KOTopble obecneymBatoT 6e30NacHOCTb ABMKEHUA 1 6e30nacHOCTb IKCAayaTaumm
TpaHcnopTa. «ObLlecTBeHHbIe OTHOLWeEHNSA B chepe 6e30nacHOCTU AOPOXKHOIro ABUXKEHMWS, 3TO cneynduyeckmne
obLiecTBeHHbIe OTHOLIEHNS, OHM 06YCNOBNEHbI COLManbHOM XN3HbIO, BO BCEM €€ MHOroobpasuun. 3Ttun
obulecTBeHHbIe OTHOLLEHNS, NpeXAe BCero Mexxay tioAbMun (Y4aCcTHUKaMU AOPOXKHOMO ABMXEHUSA), N OHU
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Hepa3pbIBHO CBA3aHbl C UX OeATeNbHOCTbIO U NoBeAeHnem». denepasibHbIM 3aKOHOM 6€30MacHOCTb AOPOXKHOI0
OBVKEHUS onpefensaeTcs B KaYyecTBe COCTOAHUA AaHHOMo npoLuecca, KOTopoe oTpakaeT CTerneHb 3allnLEeHHOCTH
y4acTHuKoB oT ATIM 1 ux nocnencreui.

Mpwn pa3pelleHnn 3TON KaTeropun yrosaoBHbIX aen HeobxogmMmMo uMeTb B BUAY, YTO Ha obecneyeHune nopsaaka u
6e30MacHOCTN JOPOXKHOI0 ABMXEHNSA HanpasneHbl: PenepasnbHbli 3aKoH «O 6€30MacHOCTN AOPOXKHOIro
OBUKEHUS» coAep Kalluii Kak OCHOBHbIe NpuHUMNbI obecnevyeHns 6e30nacHOCTU [OPOXHOMO ABMXKEHUS, K
KOTOpbIM 3aKoHO4aTe b B MEPBYIO 04epefb OTHOCUT NPUOPUTET XU3HN rparkKAaH N UX 300P0BbS, KOTOpble
Yy4aCTBYIOT B JOPOXHOM ABUXKEHUN, Haf XO3ANCTBEHHbIMU pe3yibTaTaMn 3KOHOMUYECKON [EeATENbHOCTH,
npuopuTeT OTBETCTBEHHOCTU rocyfaapcTBa 3a obecnevyeHne 6e30nacHOCTU AOPOXKHOMO ABMXXEHUA Hag,
OTBETCTBEHHOCTbIO Frpa)kAaH, KOTOPbIE B JOPOXXHOM ABVMXXEHMWN YHaCTBYHOT, TaK U NpaBa Y4aCTHUKOB AOPOXKHOI0
OBVKEHNS 1 nx 06s3aHHOCTN.

Papn cneumanncToB NOHUMAaOT N paccMaTpUBalOT OOPOXXHOE ABMXXEHUE B KaYeCTBe CJI0XKHON ANHaMMNYeCKOoW
CUCTEeMbI, KOTOpas COCTOUT U3 TPEX B3aUMOCBA3aHHbIX 3JIeMEHTOB: JOpora, TPaHCMOPTHOe CPeaACcTBO, YeJl0BeK.
O4eBMAHO, YTO COCTOAHME AOPOr, UX Pa3BETBJIEHHOCTb M Ka4eCTBO ABAAETCA OAHUM U3 NOKa3aTesiell YPOBHS
pa3BuTKA rocynapcTsa.

B ka4yecTBe OCHOBHOIr0 HEMOCPeACTBEHHOro 06bekTa AOPOXKHO-TPAHCMOPTHbLIX NPECTYMHbIX AEAHNA ABNAETCA
BbiCTynaeT 6e30nacHOCTb ABMXXEHUA U IKCMyaTaumMm MexaHn4YeCcKnx TPaHCMOopPTHbIX CPeACTB pa3siu4yHOro
Ha3Ha4yeHus.

[OoNoNHUTENbHBIM HEMOCPEACTBEHHBIM 06 BbEKTOM SABNSIETCH XU3Hb JIl0AEN U X 340POBbeE, B tobon chopme.

Mpn 3ToM NOHATUE HeENOCPeACTBEHHOIo 06beKTa, C OAHON CTOPOHLI, YKa3blBAaeT Ha peajibHble ABNeHUS
coumanbHON AENCTBUTENbHOCTUN (6€30MacHOCTb OPOXXHOMO ABMXKEHMS 1 6@30MacHOCTb IKCNyaTaumm
TPaHCMOPTHbLIX CPEACTB), KOTOPOE 3aTparneBaeTcsa NPecTynHbIM AeaHUeM AU UM MOrYT BblTb 3aTPOHYThI, C APYron
CTOPOHBI, HEMOCPEACTBEHHbIN 06BbEKT NpeacTaBaseT cobor pUaNYeCcKyo Moaenb, KOTopas BbICTyNnaeT B
KayecTBe BHELUHEero Bbipa>KeHns TOro WiamM MHOro 3aKoHoA4aTesIbHOro peLLeHus.

CKa3aHHoOe Mo3B0JIN0 HEKOTOPbLIM aBTopaM, B YacTHocTu, B.C. EropoBy BblAenaTb OCHOBHOW 006beKT -
«0bLecTBeHHbIe OTHOLWeEHMS, obecrneymBatowme 6e30NacHOCTb AOPOXKHOI0 ABUXKEHNS» N AONOJIHUTENbHBIN -
«KW3Hb NN 300POBbE YEJ/I0BEKA».

ABTOTPaHCMNOPTHbIE MPECTYMIEHNSA MOCAraloT NpeXXAe BCero Ha HopMaJsibHyto paboTy aBTOTPaHCMOPTa, a TakXXe Ha
6e3onacHyto paboTy aBToTpaHcnopTa. MNpecTynHble oesHUs B chepe [OPOXKHOro TpaHcnopTa (CT. CT. 264, 266,
268 YK P®) cxooHbl Mmexxay coboi ¢ TOM TOYKM 3PEHMS, YTO BCE OHU, TaK UM MHAYe, COBEPLLAIOTCSA NMpwu
NCMNOJIb30BaHNN MeXaHUYEeCKMX TPAHCMOPTHbLIX CPEACTB, MO3TOMY NpeaMeT NPecTynHOro AesHUsA npu nx
KBanudgukaumm obsasateneH. IMeHHO NnpeaMeT NPecTynHOro AesHUA BbICTYNaeT B Ka4YeCTBe Npu3Haka, KOTopbIi
XapakTepusyeT 06beKT npecTynneHus.

MoTepneBLLMMM BLICTYNAT BOAUTENMN, NAaCCaXXUpbl, Newwexonbl U gpyrme nvua, cTaBlme yd4acTHuKkamm AT,

C. MNMpoueHKo, ncxoas N3 KOHCTPYKLUUKU COOTBETCTBYOLWUX HOpM YK PO, nonaraeT, 4TO «Hapsaay ¢
HernocpeaCTBEHHbIM OCHOBHBIM 06bEeKTOM (COBCTBEHHOCTbIO, XXN3HbIO, 340P0BbEM) NPefyCMOTPEHHbIX B HUX
NPecTynHbIX AeSHUA Heo6X0ANMO BblAENATb N AONOSHUTENbHbLIN 00beKT. Ero cTaTyC onpeneneH AenCTBYOWUMN
Ha TpaHCcrnopTe NpaBoOBbIMU aKkTamMu 0 6e30MacHOCTU ABMXEHUA U (MNK) SKCNJlyaTaunum TPaHCNOPTHLIX CPeacTB».
DTa NOoCblJIKa NPMBOAMNT €ro K BOMPOCY: «a Hy>XHa /i1 BooObLLe B Takol pefakumn ria. 27 «MpecTynieHns npoTms
6e30MacHOCTM ABMXKEHUS N 3KCNyaTaunm TpaHCnopTa», eCav CyLecTByoLee 3aKoHOAaTebCTBO
npegycMaTpuBaeT crieymasibHyo CUCTEeMY MPaBOBbIX HOPM, KOTOPbIE periaMeHTUPYIoT YroJIOBHO-MNPaBOBYIO
OXpaHy Kak JIMYHOCTU, TakK N cOBCTBEHHOCTM? [lyMaeTCs, 4TO HeuenecoobpasHbIM ABNSAETCSA B HbIHELLHENR
pefakunn coxXxpaHeHne CUCTeMbl HOPM O TPAHCMOPTHbIX NpecTyniaeHnax. ChepgosaTesibHO, TOBOPUTb HYXKHO O
TaKoW MOLEPHM3ALMN YrOJIOBHOIO 3aKOHOAATeNbCTBa, KOTopas Aasla 6bl BO3MOXHOCTb MOCTaBUTbL Ha NepBoe
MeCTO YroJloBHO-MPaBOBYO OXpaHy OTHoLEeHNI obecTBeHHOM 6e30nacHOCTU B chepe OBMXKEHUSA U (nnn)
3KCNJyaTaumm TpaHcrnopTa».

OLHaKO OCHOBHbIM 1 HEMOCPEACTBEHHLIM O6BEKTOM A@HHOIr0 OeAHNA ABNAETCA Kak pa3 He XXN3Hb N 340POBbEe
YyenoBeka, a 6e30MacHOCTb [OPOXHOIO ABMXKEHUSA. B YacTHOCTH, Kak oTMedaeT npod. A.U. Kopobees, «B KayecTBe
HernocpeaCcTBEHHOro 06beKTa AaHHOro NpPecTyneHns BbiCTynaeT 6e30nacHOCTb MYHKLNOHMPOBaHMS
(akcnnyaTaumm n OBUMKEHUSA) TeX MEeXaHNYECKNX TPAHCMOPTHbLIX CPEACTB, O KOTOPbIX NAET peyb B MPUMeYaHuun K
CT. 264 YK.

B Ka4yecTBe KOCBEHHOIr0 MOATBEP)KAEHNSA AAaHHOI0 BbIBOAA MOXKET CNYXUTb AePUHNLNA MOHATUSA «6e30nacHOCTb
[OPO>XXHOr0 ABMXEHUA», KOTOpas COAepXMTCA B CT. 2 PefepanbHoro 3akoHa oT 10 gekabps 1995 r. N 196-d3 «O
6e30nacHOCTN OOPOXKHOI0 ABMKEHUA». [laHHbIA 3aKOHOAATe IbHbIN akT nogHMMaeT nog 6e3onacHoCTbIo
OOPOXKHOr0 ABUXXEHUS Takoe COCTOAHME 3TOro Npouecca, KOTopoe oTparkaeT CTerneHb 3alMWEeHHOCTHN ero



yyYacTHMKoB oT ATM n nocneacTBUN TakNxX NPONCLLUECTBUIA».

OnpeneneHne obbekTa paccMaTpMBaeMoro npecTtynnedus kak MO0 v skcnayaTaunum TPaHCNOPTHbLIX CPeacTB
No3BONISIET pewwnTb NpobaeMy oTrpaHNYeHNs OT CMEXHbIX COCTaBOB AaHHOro npectynnaeHus. laHHble npobnemsl,
B 4aCTHOCTM, BO3HMKAIOT B npoLecce Keanndukaunum AeNcTBUI UL, KOTOpble HapyLlaloT npasnia 3KCcnayaTaumm
CaMOXOAHbIX MaLUVH.

Ona npaBnNbHOM KBanndrkaumm 3TMx 4eNCTBUN B KaYeCcTBe NCXOAHOr0 MOMEHTa C/TY>KUT MOJIOXKEHUE 0 TOM, 4TO
HapyLleHnsa npaBna TEXHUYECKOW 3KCnyaTaum TpaHCnopTa, TEXHUKN Be3onacHOCTW npu Npon3BoacTBe
pa3nyHbIX BUAOB paboT (CeNbCKOXO3ANCTBEHHbIX, MOrPYy304HO-Pa3rpy304HbIX, PEMOHTHbIX U T.M.) NOCAraloT Ha
apyrvne obbekTbl (340pOBbe HYeNoBEKa, XXU3Hb YesnioBeka, 6e3onacHble ycnoBus TpyAa) u no cT. 264 YK P® nosatomy
KBannpunumnposaTbCa He MOryT. JINLO, KOTOPOe yrnpaBisieT Ce/IbCKOXO3ANCTBEHHOW, CAMOXOAHON cneLmanbHOn
MaLUMHOWM, MO CMbIC/Y HOPMbl OTBETCTBEHHOCTb MO 3TOW CTaTbe MOXKeT HeCTU NLb ec/n NpecTyrnHoe aesHune
CBA3aHO C HapyLlleHneM npasnn 6e3onacHOCTW ABMXKEHMS 1 Be3onacHOCTM 3KCnyaTaumm TpaHcnopTa. Ecnm xe
YKa3aHHbIM JINLLOM HapyLUeHbl NpaBuia TexHUKn 6e3onacHoOCTN, NPOM3BOACTBa ONpeAesieHHbIX paboT nan nHble
npaBnia oxpaHbl Tpyaa, TO ero AeNCTBUA O0/KHbl ObITb KBaINMULMPOBaHbI 38 HapyLLUeHWe 3TUX NpaBui, a B
COOTBETCTBYIOLLUX CJIyHaax - 3a NPecTyrnJIeHns NPoTUB XU3HWN rpaKaaH N Ux 340P0BbA.

NTak, 06BbeKT paccMaTpuBaeMoro npectynjeHns - 6e3o0nacHOCTb ABMXKEHMS 1 6e30nacHOCTb dKCnayaTauum
TPaHCMOPTHbLIX CPEACTB, KaK HOpMaTMBHasA KaTeropusa. LonosHUTEeNbHbIA 06bEKT - XXWU3Hb 1 340POBbE YH4aCTHNKOB
OOPOXXHOro ABM>XeHusd, nonaswunx 8 ATI1.

MpenoMeT - MexaHMYeckKne TpaHCNOPTHbIE cpeacTBa. O6beKTUBHasA CTOPOHa BbipaXkaeTcsa B HapyweHun MO0 nan
HapyLleHnn 3KCcrayaTauum TPaHCNOPTHLIX CPeACcTB, MNOBJEKLLNe HacTynjeHne NocaeacTBUN B BUAE TSXKKOro
Bpea 340pO0BblO, CMEPTU OAHOI0 UM HECKOJIbKUX JINLL.

2.2 XapaKTepucTnka o6 beKTUBHOW CTOPOHBI

Ob6beKkTMBHas CTOPOHa NpeacTaBnaeT cobol BHELLIHEE BbipaXkeHne NpecTynHoro aesHnusa. O6bekTUBHaa CTOpoHa
MPecTynHOro AesaHnsa BKAOYaeT B ceba COBOKYMHOCTb TakKMX NPU3HAKOB, Kak:

a) HapyLweHune npasus 6e30NacHOCTU ABUXXEHNSA UM 6e30MacHOCTM 3KCAyaTauum MexaHNYeCKMX TPAHCMOPTHbIX
CpencTs;

6) HacTyn/eHne Tex Uan NHbIX NOCNeaCTBUN;

B) MPUYMHHYIO CBA3b MeXAy PakTOM HapyLleHWs NpaBul U NocNeacTBUAMUN, HAaCTYNMUBLUMMIK B pe3yibTaTe Takoro
HapyweHus.

Ha LaHHbIN MOMEHT cpeaun NocneAcTBUA TPAHCMOPTHbLIX MPeCcTynAeHU, BbICTyNaowmx obs3aTesibHbIM NPN3HaKoM
nXx 06BEKTUBHOWM CTOPOHbI, B 60NbLIMHCTBE C/y4vaeB (CT. CT. 263, 263.1, 264, 266, 268 YK P®) Ha3bIBalOTCH NMLLb
HacTynJieHne CMepTu YesloBeKa UM NMPUYMHEHNE TSXKKOIO BpeAa ero 340p0Bblo, a TakXXe KPYMHbIN yuiepb.
Ob61BbekT paccMaTpuBaeMoro NpecTyrnyeHuns - 6e3onacHoOCTb ABMXKEHUA 1 6e30MacHOCTb 3KCMNJyaTaumm
TPaHCMOPTHbIX CPeACTB, KaK HOPMaTUBHAA KaTeropus. JONo/IHUTENbHbIA 06BEKT - XKU3Hb U 340POBbLE YH4aCTHUKOB
OOPOXKHOro ABu>XxeHus, nonaswmx B ATI. NpegmeT - MexaHn4eckne TpaHCMoOpTHbIE CpeacTBa.

O6beKTMBHas CTOPOHA Bblpa)kaeTcst B HapyLweHuu MNOL nan npaBun s3KcnsyaTauMm TPaHCMNOPTHOro cpeacTBa.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCroJsib30BaBLUNCL (YOPMOV 3aKa3a Ha CTpaHMULE C roToBovi paboTtoii: https.//stuservis.ru/glava-

diploma/26029
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