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Tun pabotbl: CTaTb

MpepmMeT: YronoBHOe NpaBo

B coBpeMeHHbIX YC/I0BMAX SKOHOMUYECKon HecTabunbHoCcTn Poccunckon depgepaumm nocsaratenbCcTsa B chepe
9KOHOMUKW 3aCcNy>XKMBatoT 0cob0ro BHNMMaHMA. B 4ncie 0CHOBHbIX HaLlMOHAaJbHbIX MpuopuTeToB B CTpaTerun
HauwnoHanbHOM 6e30NacHOCTM onpefeneHa 3awmnTa rpaxxaaH n scex gopm Co6CTBEHHOCTU OT NPOTUBOMPABHbIX
nocaraTenbCTB.

YcTaHoOB/NE€HME YrOo0OBHON OTBETCTBEHHOCTM 3a NpecTynjeHns, CnocobCcTByoWwme BKAOYEHNIO MMYLLLECTBa,
npnobpeTeHHOro NpecTynHbIM NyTEM, B 3aKOHHbIN 060pOT, BbipakaeT CTpPeMJIEHNE 3aKOHOAATENS YMEHbLINTb
00J10 TEHEBOW IKOHOMUKM 1 0becnednTb 3amTy X039NCTBEHHO-(PMHAHCOBbLIX OTHOLUEHWU OT KpUMUHaNM3aLumm .
OLHMM 13 NPEeCTyMNJeHNA, CNOCOBCTBYIIOLLMX BKJIIOYEHUIO MMYLLECTBA, NPUOBPETEHHOro NPECTYMNHbLIM NyTeM, B
3aKOHHbIN 060pOT, ABNSETCA NpecTynjaeHue, npeaycMoTpeHHoe 175 YronoBHbIM KOAEKCOM Poccuinckom
depepaunn (nanee - YK PO).

Mo Hawemy MHeHuto, 6osbLloe 3Ha4YeHne A1 MOHMMaHWS ObLEeCTBEHHOM OMacHOCTW AaHHOIr0 NpPecTynjeHuns,
npexxae BCero ee CyLWHOCTN, UMeeT aHa/IM3 CaMON KOHCTPYKLMN OCHOBHOIO COCTaBa NMpecTynieHuns,
npenycMoTpeHHoro 4. 1 ct. 175 YK P®, n npu3sHakoB gaHHOro npectynaeHusa. CnengyeT y4nuTbiBaTb, YTO OCHOBHOWM
COCTaB OaHHOro NpecTynaeHus opMasbHbINA.

Kak npaBunnbHO oTMe4aeT A.A. ba>XuH, B oOpMasibHbIX COCTaBax NPeCcTYMN/IEHNA «NpPU OTCYTCTBUX B AUCNO3NLUN
HOPMbI YKa3aHns Ha HeobxoAuMbIe OIS HaNM4YMsa CoOCTaBa NPecTynieHnsa MmaTepuralbHble NOCNeACTBUS,
OOCTaTO4YHO TPyAHO onpenennTb Coaep)XaHue Bpela, MPpUYNHAEMOro NpecTynjeHneM, HO 3TO - Bpea,
HECOMHEHHO, MMeeT MeCTO, TaK KakK, yCTaHaB/MBas YyroJIOBHYIO OTBETCTBEHHOCTb JINLIb 3a COBepLUEeHne
onpeneneHHoro AencTBusa, 3aKkoHoAaTelb PYKOBOACTBYETCH TEM, YTO y)KE CaMO COBEpLUEHUE AaHHbIX OEACTBUN
3aktodaeT B cebe obLLeCTBEHHYIO OMAacHOCTbL» . [03TOMY eCcin B MaTepurasibHbIX COCTaBax NpecTynjeHnn
06L1eCTBEHHYIO OMACHOCTb MOXKHO AOMOJIHUTbL ONMMCAHMEM MOCNEeACTBUA AaHHOI0 NPecTynJieHus, To B
dopManibHbIX COCTaBax NPecTyneHna cogepXxaHne 1 BeandnHy obLiecTBeHHOM ONacHOCTM MOXKHO onpeaennTb No
Bpeny, NnpnynHaeMomy obLecTBeHHbIM OTHOLWEHUAM TOJ/IbKO CaMUM AesHWEM, a He ero NociefCcTBUSAMMU.
ObuwecTBeHHasA ONAacHOCTb B (DOPMasibHbIX COCTaBaX onpenensieTcs CaMon LEHHOCTbIO 06LLEeCTBEHHbIX OTHOLUEHNA,
B OTHOLLUEHNN KOTOPbIX COBepLUatoTCca AencTBmA. Mpu aToM nMeeT 3HadeHne oblas xapakTepucTmka Coaep>KaHus
MPecTynHbIX OENCTBUIA, HANPaB/IEHHOCTb 3TUX AeACTBUNA, 06beMbl AENCTBUI, COocob NpuyYnHeHNa Bpeaa v T.4
Takum obpa3oMm, B popMaJibHbIX COCTaBax NPeCcTynseHunin ocoboe 3HavyeHne npuobpeTtaeT noapobHoe onncaHue
00bEeKTUBHbIX MPN3HAKOB AAHHOIO MPecTynaeHns, MOCKOJIbKY cofep>xaHne obLecTBEHHOM 0NacHOCTN AAaHHOIo
NPecTynaeHnsa MOXXHO ONpeaenMTb TOMbKO MO 3TUM NPU3HaKaM.

K coxaneHuto, caMu Npu3HaKku, KOTOpble XapaKTepnsyloT cofepKaHne NpecTynHbIX AeNCTBUA B HOpMe,
npenycMoTpeHHom cT. 175 YK PO, yka3aHbl pacnbiB4aTo, MO HUM TPYAHO onpenesnTb Coaep)XaHne n
HarnpaBJIEHHOCTb NPUYNHEHUs Bpeaa. PakTUYECKN KOHCTPYKUUA CT. 175 YK P® focTaToO4YHO C/I0XKHas, NOCKOJIbKY B
HeW 3a10)KEeHbl N HaJlnyme NpeanKaTHOro, OCHOBHOIO NPEeCTYNJIeHNS, CBUAETENbCTBYIOWEr0 O MPUKOCHOBEHHOCTH
K Yy>KOMY NPECTYMJIeHMNIO, U Hannymne ocoboro npeameTa - UMyLLLECTBA, U3BATOrO U3 rpa>kaaHckoro obopoTa,
NoJIy4eHHOro B pe3ysibTaTe COBEpPLUEHUS 3TOr0 Yy>KOro NpecTynjeHns, N aibTepHAaTUBHOCTb HECOBMECTUMbIX MO
CBOEMy XapaKTepy OeNCTBUNA.

CnepyeT OTMETUTb, 4TO NpecTynaeHue, NnpeaycMmoTpeHHoe cT. 175 YK PO, asnseTcs ogHom 3 hopm
MPUKOCHOBEHHOCTMW K MPEeCTYMNJIeHNI0, MO3TOMY NMPeaMeTOM ero MoXeT ObiTb TONIbKO NMYLLLECTBO, 3aBEA0MO
nobbIToe NpecTyrnHbIM NyTeM. B 3TO CBSA3U HayYHbIN MHTEpPeC NpPeACcTaBAAeT CoAep)KaHne TePMUHA «A00bITbIN».
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