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BBepeHune 3
1. MNpobneMbl 06HOBNEHNA POCCUCKON NPaBOBO CUCTEMbI U TEHAEHLUUN ee pa3BuTus 4
Cnncok nucrnonb3oBaHHOW nuTepaTypbl 11

AKTYanbHOCTb TeMbl paboTbl 06yC/oBeHa TEM, YTO U3MEHEHNS B OOLLECTBEHHO-MOJINTUYECKOM YCTPONCTBE
Poccunckon ®depepaumn, nponsowewine B Havase npegbiayLlero gecatunnetusa, norpebosanmn co3faHna HOBbIX
NMpaBoOBbIX CPEACTB peryanpoBaHnsa CUCTEMbI coLManbHoro obecrneyeHuns. MosTomy TeopeTnyeckas paspaboTka
KoHUenuum COBpeMeHHON POCCMNCKON NPaBoOBON CUCTEMbI N ee haKTUYeCKas peasn3auns Ha rnpakTuke saBnseTcs
OOHVM M3 NPUOPUTETHLIX HanpaBJIeHW, OT peLleHns KOTOPOro 3aBUCAT MHOrMe Apyrue npasoBble npobaems, B
4aCTHOCTW BOMPOCHI, CBA3aHHbIE C COBEPLUEHCTBOBAHWEM MNpaBa, B LLEJIOM onpefensoLlme ero MecTo 1 posib cpean
APYrvx NpaBoOBbIX ABAEHUN N PErynaTopoB coLumnyma.

9TO CTAHOBUTCS Ba>XHbIM B YC/I0BUAX MOCTPOEHUA AEMOKPaTMYECKOro NpaBoBOro rocyfapcTea, B KOTOPOM NpPaBo
UrpaeT BeOyLLyo poJib, a topnanyeckasn Hayka Hy>xaaeTtcsa B obobuiatolien kaTeropmm, No3BoJisioLLEN et
ornepnpoBaTb B HAay4YHOM aHasM3e BCEN NPaBOBON OENCTBUTENbHOCTU. Takon YHBepCalbHON KaTeropmen
ABNAETCA MOHATUNE «MpaBoBas cCUcTemMa».

MpaBoBas cncTtema, SBASACL OCHOBHOW CUJI0N, peryanpytoLlen obLiecTBeHHbIE OTHOLIEHUS, OCYLLeCTBASEeT
npaBoBOE peryanpoBaHMe B COOTBETCTBUM C BO3HUKAIOLWMMM Ha X OCHOBE CYLLEeCTBYIOLWMMM COLNanbHbIMN,
SKOHOMMWYECKUMU, MOJINTUYECKMMU, OYXOBHO-MPABOBLIMU MPUHLMAAMU, CYLECTBYIOWMMM B 06LLeCTBe Ha
onpenesieHHOM 3Tane ero pa3BuUTuUS.

Llenb paboThl: pacCMOTPEeTb TEHAEHLMIO PAa3BUTUA POCCUICKON NpaBoOBON cucTembl B XXI Beke.

dBonoumna n obHoBneHmne npasa Obln Bbi3BaHbI CeLMMUKON pa3BuTusa sce 6osee CIoXKHbIX IKOHOMUYECKUNX
OTHOLLEHUN, CouMnanbHbIX KOHPINKTOB, rnobannsaumnen 3KOHOMUKN, Hay4HHO-TEXHUYECKOW pPeBOJIOLMEN U APpYyTrUMUY
akTopamu. NMPUMEHUTESNIBHO K COBPEMEHHOMY 3apybe>XHOMY NpaBy 3TO HEOTBHEMJIEMO CBA3aHO C BLICTPbLIM
yBenM4eHneM cepbl ero peryampoBaHua 1 pocToM 3HaYeHMs nNpasa.

1. NMpo6nemMbl 06HOBNEHNS POCCUNCKOM NPaBOBON CUCTEMbI N TEHAEHLUM €€ Pa3BUTUS

B coBpeMeHHbIX YC/I0BMAX MPOUCXOANT 3aMeTHOe yBeInyeHe Kpyra HOpMaTUBHbIX NPaBOBbIX aKTOB,
YCJIOXKHAOTCA OTHOLLEHNA MeX Ay HOpMaMu npaBa, Bo3pacTatoT TpeboBaHUA K POPMYNMPOBKE NPUHUMaEMON
HOPMbI. DTO NPUBOAUT K YCUJIEHMIO POJIM MPABOBOro peryanpoBaHns npouecca npasoobpasosaHus. B
IOPUANYECKON NnTepaType BblCKa3biBAETCA MHEHNE 0 HeobX0AMMOCTU 3aKOHOAAaTeIbHOrO 3aKpenjeHns 3a
npeueneHTHbIM NPaBOM CTaTyCa UCTOYHUKA POCCUNCKOrOo npaga. NaMATys 0 TOM, YTO UMEHHO CyAbl MPUHUMAIOT
3akoHbl, C. B. loneHuHa npepsioxunna opuumnaibHO NpU3HaThL NnpeueseHTHoe NpaBo NCTOYHMKOM MNpaBa 1 NPUHATL
COOTBETCTBYIOLLNIA 3aKOH.

MpMHMMasa BO BHUMaHME C/I0XKHOCTb 06LLEeCTBEHHbLIX OTHOLLEHU 1 YCKOPEeHMe TEMMOB UX Pa3BUTUA Ha
COBpeMeHHOM 3Tane, ciegyeT NMpu3HaTb, YTO B COBPEMEHHbIX YC/I0BMAX BO3pacTaeT He TOJIbKO PUCK HapacTaHusa
OTCTaBaHMS 3aKOHOAATENIbCTBA B CBSA3U C XKU3HEHHbLIMM NOTPEOHOCTSAMU, HO U PUCK MPUHSATUS 3aKOHOAATENeM
HeOenNCTBUTESbHbIX NPaBOBbIX aKTOB. B Takol cuTyaunu cynebHoln npeueeHT MOXET pacCMaTpmMBaTbCH Kak
cBoeobpasHasa rapaHTus oT ownBOK 3aKoHoJaTenNs, Kak MHCTPYMEHT, NOo3BOASoWNI obecTBy HenTpaan3osaTb
nocnencTensa «becnomolHoro» npaea, obecneynTb HagJsiexallee NPaBoOBOe pPeryampoBaHme Tex obLeCcTBEHHbIX
OTHOLUEHWN, KOTOpble, C OAHON CTOPOHbI, MO TOW WX UHOW NMPUYNHE He nognafatoT Noh AeNCTBUE MPUMEHUMBbIX
nonoxeHun. OduunanbHoe NnpusHaHue cynebHoro npeueneHTa MCTOYHUKOM MpaBa NMo3BOJNUT CO3A4aTh «CUCTEMY
COEpXXeK N NPOTMBOBECOB» B MPaBOTBOPYECTBE, TEM CaMbIM CAEN1aB POCCUNCKYIO NMPaBOBYIO cuctemy bonee rubkon
M NosiHee y4YuTbiBaloLWeEn NHTepeckl rpa>kaaHckoro obuiecTtsa.

Ocoboe BHMMaHue cnenyeTt yaenuTb BONPOCY O NPeABapuUTEsIbHOM BbI30OBE, TO €CTb NPUHATUN CYObEKTOM
depepaumn 3aKoHOAATENLHOIMO akTa WM MHOMO HOPMaTMBHOIMO aKTa Mo BOMNpocamMm COBMECTHOro BeeHus, no
KOTOpPbIM eLe He NPUHAT heaepasibHbll 3aKoH. VIHMLMaTBHbLIN 3aKOHOTBOPYECKMA NpoLecc CaHKLMOHNPOBaH
depepalibHbIM 3aKOHOM OT 24 nioHA 1999 r. Ne 119-03 «O npuvHUMnax n nopsgke pasrpaHnyeHns npegmeTos
BeAEeHNA 1 NOJIHOMOYUIA MeXAY OpraHaMn rocygapCTBEHHON BRacTu Poccunckon depgepaumn n opraHaMmm
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rocyfnapcTBEHHOW BnacTu cybbekToB Poccuimnckonm degepaumn».
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