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Tun paboTbl: Hay4yHas cTaTbA

I1pe.|:|.MeT: Hanorun, Hanoroo6sioxxeHune

B3bicKaHMe 3a40/)KeHHOCTU NyTeM Bblaesia 40U U3 obuwiero nMmyulecTtBa Cynpyros

«MIMyLLLeCTBO, HaXKUTOE Cynpyramm Bo BpeMs 6paka, ABNAETCA MX COBMECTHOW COBCTBEHHOCTLIO.

K nmyLiecTBy, HaXXUTOMy cynpyramu Bo Bpems 6paka (obLiemy nmyLiectsy Cyrnpyros), OTHOCATCA A0XOAbl
KaXXA4oro n3 cynpyros oT TPyAOBOW AeATENbHOCTUW, NPeAnpUHNMaTENbCKON AEATENbHOCTU U pe3ynbTaToB
WHTeNNEeKTyaslbHON AeATeNbHOCTMW, NOJlyYEeHHbIe MMU NEHCUK, NOCOBUS, a TakXKe UHble AeHeXHbIe BbiMaaThl, He
nMeroLme crneymnasbHOro Lenesoro HasHa4yeHns (CyMMbl MaTepranbHOW NOMOLLN, CYMMbI, BbliMJla4yeHHbIe B
Bo3MeLlleHune yuiepba B CBA3U C yTpaToOM TPyAOCNOCOOHOCTN BCeaCTBME yBeYbSA MO0 MHOr0 NOBpeXAeHUA
300p0BbA, U apyrue). ObLWNM NMyLLECTBOM CYNpPYyroB ABASIOTCA TakXe npnobpeTeHHble 3a cyeT obLmnx A0X040B
Cynpyros ABVW>XNMblE U HEABVXUMbIE BeLLMW, LeHHble ByMaru, nau, Bknaabl, 4OJIN B KanuTase, BHECEHHbIE B
KPeAUTHbIE YYPEXAEHUSA NN B MHblE KOMMEpYecKue opraHusaumm, n nioboe opyroe HaxmToe cynpyramu B
nepuof 6paka MMyLLLECTBO HE3aBMCUMO OT TOr0, Ha UMS KOO U3 Cynpyros oHO nNpuobpeTeHo nMbo Ha MMSA KOro
WJIN KeM N3 CyrnpyroB BHeCEHbl AeHeXHble cpeacTBa.

MpaBo Ha obLiee MMyLLLEeCTBO CyNnpyroB NPUHAANEXUT TakxXe Cynpyry, KOTopblil B nepuod 6paka ocyLLecTBAAN
BeJeHne JoMallHero Xo3anCcTBa, yxXo4 3a AeTbMU AW N0 APYTrUM YyBaXKUTEsIbHbIM NPUYNHAM HE UMen
camMoCcToATesIbHOro goxona.»

CemelHbIN Kogekc Poccuinckon ®egepaumn cT.34

B HacToAwee BpeMsA cpeamn usnyeckux auL, BCe LWNPe N npe pacnpocTpaHaeTCs NCrosib30BaHWe npoleaypsbl
6aHkpoTCcTBa. 005 3TOr0 pa3paboTaHbl cneunanbHble MeXaHN3Mbl, OCHOBHbIM AOKYMEHTOM pernaMeHTUpPYIoLnM
npouenypy 6aHKpoTCcTBa ABNAEeTCA 3aKOH «O BaHKpPOTCTBE», [OMOJIHEHHbIN r1aBon 10 “BaHKpPOTCTBO
rpa>xgaHunHa"”

YacTo npu 6aHKPOTCTBE (PU3NYECKNX NNL, HAacTO BbISCHAETCA, YTO AOJ/DKHMK COCTOUT MM coctosan B Gpake.

B 3ToM cilyvae BO3HMKAET MHOIMO BOMPOCOB, CBA3aHHbIX C TEM, KaKoe MMYLLLeCTBO MOXXeT BbITb BKIOYEHO B
KOHKYPCHYI0 MacCy OOJ/DKHMKA U peasn3oBaHo, Kak pacrnpenensoTcs BbipyYEeHHbIE AeHbIM, KaK yYMTbIBalOTCA
obuime nonrv cynpyros u ap.

Ecnv cynpyr [o/KHMKa He 3asBUT NCK O pasersie obuiero umyLectsa, To PUHaHCOBLIN YNPaBASOLWNA BHECET 3TO
UMYLLLECTBO B KOHKYPCHYIO MacCy AOJIKHUKA U BbICTAaBUT Ha TOPru, BHE 3aBUCMMOCTM Ha KOro U3 CyrnpyroBs
odopmieHo obLiee nMyLLecTBO 3Ha4YeHUe He nmeerT.

MpaBoBoe ocHOBaHMe — N.7 cT.213.26 3akoHa 0 6aHKPOTCTBE, COrlTAaCHO KOTOPOMY: «/IMyLLECTBO rpakaaHuHa,
npuHagnexauiee emy Ha npase obwen cobcTBEHHOCTN € CynpyroMm (6biBLLMM Cynpyrom), NOANeXnT peanmsaumm B
nene o 6aHKPOTCTBE rpakaaHuHa no obwmm npasuiam, NpegycMoTPEHHbIM HAaCTOALLEN CTaTben»

B Lensx BbIMOJHEHNSA 3TOr0 MexaHM3Ma B3biCKaHMUS He06X0AMMO YCTaHOBUTb PaKT HAXOXKAEHUSA U HE
HaxoXXAeHNs Jo/HKHUKa B Bpake, 3TO MOXKHO YCTaHOBUTb HarnpaBuB 3asaBneHne B apxuBHbI oTaen 3AlCa
COOTBETCTBEHHOro MyHUUMNanuTeTa MMbo npu HanpaBuTb 3anpoc cyaebHomy npuctaBy 06 yCTaHOBUTbL CEMEHOe
NosIoXKeHNe A0/KHUKA, U BbISIBJIEHMS NyLLLeCTBa, MpUHaasiexallero cynpyram Ha npase obwen cobcTBeHHOCTH.
CoOoTBETCTBEHHO, €C/IN He NPOU30LLN0 BblAENIEHNS CYNPY>XeCcKon Aoan 13 oblero nmyLlecTBa B3biICKaHNE MOXXHO
06paTnTb Ha BCe COBMECTHO Ha)KMTOE NMYLLECTBO CyNnpyro..

Heobxoanmo onpenennTb NnepeyeHb COBMECTHON COBCTBEHHOCTM CyrnpyroB, Ha KOTOPYIO MOXXHO 06paTuTb
B3blCKaHMe. B3bickaTesnieM MoxeT ObITh 3asBNeHO TpeboBaHMe 0 BbiAene [0/1 B 06LeM nmyLiecTse Cynpyros, Ha
KOTopoe MoXeT bbITb obpallleHo B3biICKaHMe. He BCe MMYLLLECTBO MOXKET CYMTaTbCA 06LLel COBMECTHOWN
COBCTBEHHOCTbIO, B YaCTHOCTW Cynpyr-GO/DKHUK He MMeeT npaBo CO6CTBEHHOCTN Ha NMYLLECTBO B CleAyIoWmnx
cnydasx:

- ec/in umyLecTBo A0 bpaka, COOTBETCTBEHHO AO/KHUK HE NMeeT HU npaBa COBCTBEHHOCTU, U HE UMeeT A0S B
AobpayHOM uMyLLLeCTBe BTOPOro Cynpyra;
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