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AKTYasIbHOCTb TE€MbI BbIMYCKHON KBaIM(PUKaLMOHHON paboTel. B rpaXkaaHCKX NPaBOOTHOLLEHNSAX B COOTBETCTBME
C rPa>KAaHCKMM 3aKOHOAaTEe/IbCTBOM MOFYT MPUMHUMAaTb y4acTUE He TOJIbKO FpakAaHe u iopuanyeckme nmua, Ho u
rocynapcTBO U MyHMUMNanbHble obpa3zoBaHua. VX y4acTme Kak cybbekToB ny6aNYHOro npasa B UMyLLECTBEHHOIO
060poTe AOCTAaTOYHO aKTUBHO M OHM NPUHUMAIOT y4acTMe BO MHOMMX BUAAX FPaXKAaHCKMX NPaBOOTHOLIEHWA. Tak,
y4YaCTHUKaMM XO3ANCTBEHHbIX 06LecTB B cuny a63. 2 n. 5 cT. 66 paxxgaHcKoro kogekca PO moryT 6biTb
rpa>kgaHe v lopuandeckue nmua, a Takxe nybanyHo-npasosbie obpa3osaHus. NMpueeneHHOe NpaBuIO CyLllecTByeT
B pefakumn 2014 r., n HOBEJION B HEM ABASETCSA HE TOJIbKO NPSAMOE peryanpoBaHmne obbema rpaxgaHckon
npasocnocobHocTu Ny6anyHo-npaBoBbiX 06pa3oBaHMin B chepe UX y4acTuUa B AeATeIbHOCTU XO35NCTBEHHbIX
obLecTB, HO 1 UCMOJIb30BaHUE TepMUHa «MybanYHO-NpaBoBbie 06pa3oBaHUA», paHee HUKOrga He
npumeHsasLwerocs B K PO, HecMoTps Ha TO, YTO C MOMEHTaA JierasibHOro 3akpernjaeHunsa npnBeneHHoOro npasunia
MPOLLJIO Y>XKe MHOr0 J1eT, B OPUAMNYECKON inTepaType He NosaBuaoCk Nybankaumin, NoCBALWEHHbIX KOMANEKCHOMY
aHan3y 1 TOJIKOBaHUIO YKa3aHHOro TepMunHa. B cBs3m ¢ aTuM npencrtaBnseTcs HebesbiHTEepeCHbIM BbiiBNEHNE
coaep)xaHus, CKpbiBatoLLLerocs 3a TepMUHOM «nyban4yHo-npaBoBbie 06pa3oBaHMSA» N 0COBEHHO - KaKyilo poJib B
3TOM UrpatoT opraHbl Ny6aNYHO-NpaBoBbIX 06pa3oBaHU, MOCKOJIbKY OT MMEHU rocyaapcTBa U MyHULMNAANTETOB
BbICTYNalT Kak pa3 opraHbl rocyAapCTBEHHOW BNACTW U MECTHOro CamMoynpaBJ/ieHUs.

Kak y>xe oTMe4asioCb, ncciefoBaHuin, HenocpeaCTBEHHO MNOCBALWEHHbIX aHaan3y NOHATUA «Ny6anYHO-NpaBoBbIe
obpasoBaHUA» U NX MPaBOBOro PeXXMMa B rparkAaHCKOM rpaBe, He Nyb6ankoBanochk. B To XKe BpeMs YacTb ero
cogepxxaHua aBnsnacbk NnpeameTom nccnepnosaHun b.6. MHxuneson, O.E. KyTtaduHa, A.M. Cepreesa, [.b. Cepreesa,
C. Cnecapesa, A.E. CyxaHoga, E.C. WyrpuHon, M. CemakunHa n psaga apyrux. Hanpumep, b.b. UHxnesa, nccnepys
yyacTue rocynapcTBa B COBPEMEHHOM rpakAaHCKOM obopoTe, OTMETUNA, HYTO «JierajbHo nNy6anyHo-NpaBoBbIe
obpa3oBaHNA CHMTAOTCA CaMOCTOATENbHbIMK, 0COBbIMKN CcybbeKkTaMum nNpaBa (sui generis), OTANYHBIMU OT
IOPUANYECKUX N DUNYECKUX STNL».

Hanbonee 4acTo AaHHbIA TEPMUH UCMOJb3YETCA B MParKAaHCKO-MPaBOBbIX U BI00)XETHLIX HOPMATUBHbIX akTax. U
3TO HeyAuMBUTEJIbHO, MOCKO/bKY BCE nepedyncneHHble obpa3oBaHus, ABNAACL COBCTBEHHUKaMN roCy 4apCTBEHHOMO
(MYHMUMNANbLHOrO) NMYLLECTBA, PACMOPSXKATCA UM MO NpaBujiaM, yCTaHOBJIEHHbLIM FPaXKAaHCKUM 1 610 4>KeTHbIM
3aKoHO4aTesIbCTBOM.

AHann3 CoBpeMeHHOro POCCMNCKOro npasa (HOPMaTUBHO-NPABOBLIX aKTOB, OPUANYECKON NNTEPaTYpPbl N aKTOB
CynebHOoro TosKoBaHUA) CBMAETENLCTBYET O TOM, 4TO TEPMUH «NybanyHo-NnpaBoBbie 06pa3oBaHUA» UCNOJb3YETCA
B KayecTBe poAoBoro Asa 0603HavyeHMs Takmx npaBocybbekTHbIX obpa3oBaHuii, Kak Poccuinckas ®eagepauns,
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cybbekTbl PO n MmyHnumnnanbHbele obpa3oBaHus. MNpm 3TOM NPAMO Ha AaHHOE COOTHOLIEHMNE YKa3aHOo NNLb B CTaTbe
6 BropxkeTHoro kogekca PO , 3akpenusLuen 06583aHHOCTbL Ny6ANYHO-NPaBoOBbLIX 06pa3oBaHMin NpPefoCTaBNATb
6l00)KeTHble cpeacTBa Muam u gpyrum nybamnyHo-npaBoBbiM 06pa3oBaHNAM B paMKaX AOrOBOPHbIX
(HopMaTuMBHbLIX) pacxoAHbix 06A3aTeNbCTB.

B kadecTBe 06beKTa nccnenoBaHnsa onpenesneHsl 06LWeCcTBEHHbIE OTHOLLEHUS, OTHOCALLNECS K FPaXKAaHCKO-
MpaBoOBOMY CTaTyCy OpraHoOB rocy4apCTBEHHOWN BAACTWN U OPraHOB MeCTHOro caMoynpaB/ieHus.

B kKayecTBe npeameTa NCCef0BaHNA BbICTYNaOT HOPMbl 3aKOHOAATE/IbCTBA, PEryAMpyloLne rpa)KgaHCcKo-
rMpaBoBOW CTaTyC OPraHOB rocyaapCTBEHHOW BJACTU U OPraHoB MeCTHOro caMoynpaB/ieHUsa N MPaBOBON PEXUM
CaMNX OpPraHoB Kak CybbeKTOB rpak4aHCKNUX NpaBOOTHOLLEHWNA.

B KavyecTBe uenn uccaenoBaHnsa onpefesieH KOMMNAEKCHbI aHann3 rpa>4aHCKo-npaBoBOro ctatyca opraHos
rocyapCTBEHHOWN BAaCT! U OPraHOB MECTHOIro CaMoynpaB/ieHNsa B POCCUICKON NPaBOBOM CUCTeEME, YCTaHOBJIeHMEe
CyTW nccnenyemon NpaBoBON KOHCTPYKLUU, U3YHEHME UMEIOLMXCSA B 9TON OTPac/an NPaBOOTHOLWEHWUNA, U, KaK NTOT,
YCTaHOBJIEHME CaMbIX 3HA4YMMbIX TEOPETUKO-NMPaKTNYeCKUx npobaem B 4aHHOM HamnpaBJ/IEHUN.

Ha ocHoBaHWMK Lenn nccaefoBaHnsa Hamm BbIIN onpefesneHsl cegylowme 3agadn:

1) paccMOTpeTb NOHATUE, NPU3HAKK N BUAbI NY6AMYHO-NPaBoOBLIX 06pa30BaHNI Kak CyObeKTOB rpa>kAaHCKOro
npasa;

2) n3y4nTb NpaBocnocobHOCTb Ny6ANYHO-NpPaBoOBLIX 06pa3oBaHWii;

3) pacKpbIiTb OTBETCTBEHHOCTb Cy6BHEKTOB NYy6AMYHOrO NpaBa B rpa)KAaHCKUX MPaBOOTHOLLUEHUSAX;

4) NnpoaHann3MpoBaTb NMPaBOBOE MOJI0XKEHME FOCYAapCTBEHHbIX U MYHULMNAbHbIX OPraHoB;

5) BbIABMTb 0COBEHHOCTM y4acTMUsA OpraHoB roCcyapCTBEHHOM BAACTU U OPraHOB MEeCTHOIro CaMoyrnpaB/eHus B
rpa>KAaHCKMX NPaBOOTHOLLEHUSAX.

MeTogonornyeckas oCHoBa NCCe0BaHNSA BKIOYHaeT METO TEOPETUYECKOro aHan3a: n3yyeHuns, aHaansa,
CUHTE3a, a TakXe 0606LeHNA HayyYHbIX N y4€OHbIX NCTOYHUKOB INTEPaTypbl, B KOTOPOW pacKpbiBalOTCA
0COBEHHOCTN rpa>kAaHCKO-NMPaBoOBOro CTaTyca OpraHoB roCy4apCTBEHHON BNACTN M OPraHOB MECTHOro
camoynpaBJieHNs; MeTo CUCTEMHOIr0 aHasn3a, YaCcTHO-Hay4Hble ((hopManbHO-IOPUANYECKNN, CPaBHUTENbHO-
rMpaBoBOW) MEeTObl UCCNef0BaHUs, KOTOpble AaJIn BOSMOXHOCTb NPOaHan3npoBaTh 3a8BJEHHYIO TeMY N cAenaTb
onpepeneHHble 0606w eHNs, a Tak)Xe BbIBOAbI MO TEMe UCCaefoBaHUs.

TeopeTnyeckKyo OCHOBY NCCNe[0BaHNSA COCTaBAAIOT NOJIOXKEHNSA U BbIBOAbI, KOTOpPble pa3paboTaHbl OPUANYECKON
HayKoW, 1 npexae BCero B Teopuun rpakgaHckoro npasa. K ux 4yncny otHocaTcsa y4ebHble nocobus, a Takxke
Hay4Hble CTaTbn U MOHOrpaduu, B Yepene KOTOPbIX BbIAENAT TPYAbl TaKMX aBTOpoB, Kak: M.WU. BparmnHckui, B.B.
ButpsaHcknin, M.A. Eroposa, O.C. Nodde, A.O. Kopeukunn, MN.B. KpaweHnHHmkos, A.Tl. Ceprees, E.A. CyxaHoB ”
apyrue.

HopMmaTumBHas ocHoBa paboTbl cocTouT n3 KoHCTuTyumnm P® , MpaxgaHCKoOro kogekca P® , a MOMMMO 3TOrM0 UHbIX
HOPMaTMBHbIX MPaBOBbIX aKTOB, KOTOPbIE PeriaMeHTUPYIOT rpaKaaHCKO-NPaBOBOM CTaTyC OpraHoB
rocyfapCTBEHHOW BAACTM U OPraHOB MeCTHOro caMoynpaB/ieHns.

TeopeTnyeckasa n NpakTn4yeckasa 3Ha4YNMOCTb NCCE0BaHNSA 3aK04YaeTCsa B paclUMpeHnn TeopeTmn4eckoro
npeacTaB/IeHNs IOPUOMYECKON HayKn No BOMNPOCY ornpefesieHns rpaxiaHCKo-npaBoBoOro cTaTyca opraHoB
rocyfapCTBEHHOW BNacTM U OpraHOB MeCTHOIro caMoynpaBJ/ieHNa Ha OCHOBaHUM 3aKOHoA4aTeNbCcTBa Poccmnckon
depepaynn.

CtpykTypa paboTbl. CTpyKTypa nccneaoBaHua onpeaeneHa LensaMmm 1 3agadaMun nccnegosaHus. Paborta coctonTt
13 BBe4EeHNs, OCHOBHOM YacTu, BK/OYaOLLen ABe riaBbl U NATb NaparpadoBs, 3ak/04eHns, CNMcKa
NCMNOJIb30BaHHbIX NCTOYHMKOB.

1 MPABOBOE MOJIOXXEHUE NYBJINYHO-NPABOBbLIX OEPA3OBAHWI KAK CYBBLEKTOB MPAXKIAHCKOI O MPABA



1.1 NoHsTWe, NPU3HAKKN 1 BUAbI NyH6ANYHO-NPaBOBbIX 06pa30oBaHNii Kak Cy6bEKTOB rpa)4aHCKoro npaea

B 'K P® TepMuH «nybnnyHo-npaBoBbie obpa3oBaHusA» Bnepsble b6bia 3akpenaeH nnwb B 2014 r., npu 3ToM
cogepxxaHue TepMnHa Nan ero geduHULNA B cTaTbe He npueoaaTcsa. OgHaKo nNpsaMas OTCblJIKa CTaTbyh 66 K
cTaTbe 125 K PO, perynupyioLien nopsanok y4actusa PO, cybbekToB PO 1 MyHuUMnanbHbiX obpa3oBaHui B
OTHOLUEHUSAX, PEeryampyembiX rpa>KAaHCKMM 3aKOHOA4aTe/IbCTBOM, CBUAETENbCTBYET O TOM, YTO noA nyb6anyHo-
npaBoBbIMM 0bpa3oBaHUAMU B CT. 66 K PO noapasymeBatoTca Poccuiickan denepauums, ee cybbekTbl U
MyHUUMNanbHble obpa3oBaHus. PO, cybbekTbl PO 1 MyHMumMnanbHble 06pa3oBaHUa C MOMeHTa NpuHATUA 4. 1 TK
P® B 1994 r. aBnaANCb HapsAy C IMUaMM CaMoCTOoATEIbHbIMU CybbekTaMn rpa)K4aHCKOro npasa, W, eCTeCTBEHHO,
B 9TOM KayecTBe TepMUHbI, X 0603Havatowme, WNPOKO NpumMeHsanucek B TK P®. Hanpumep, cT. 2 TK P® Ha3biBaeT
P®, cybbekTbl PO n myHnumnnanbHble obpa3oBaHus yH4acTHUKaMK (CybbekTaMn) OTHOLIEHWI, peryanpyemMbix
rpa>KAaHCKMM 3aKOHOL4AaTesIbCTBOM.

3akpenneHue xe B 2014 r. B 'K P® ponosoro tepMmnHa, 06beaNHSAOLWEr0 TPEX CAMOCTOSATESNIbHbLIX CyObEeKTOB
rpa>KAaHCKO-MPaBOBbIX OTHOLUEHU, MOXHO 06BbACHNTL, BO-NepBbiX, TpeboBaHNAMN 3KOHOMUYHOCTI KaK NpuHUmMna
IOPUANYECKON TEXHUKN, OCHOBbLIBAACh Ha COAEP>XaHMN KOTOPOro B CT. 66 TK P® BBuAy oTCyTCTBMSA NOTpebHOCTN B
ancdhdepeHumaumm Buaos nyb6an4Ho-nNpaBoBbiXx 06pa3oBaHN Kak BO3MOXHbIX YH4aCTHUKOB XO3ANCTBEHHbIX
obecTB 1 6611 NpUMeHeH 06N AN HUX TepMUH «nybnn4Ho-npaBoBbie 06pa3oBaHNA», N BO-BTOPbIX, AaHbIO
YyCTOSBLUEMYCS NMPUMEHEHNIO 3TOr0 TeEPMNHA B IOPUOMNYECKON 1 Npexae BCero - B rpaAaHCKo-npaBoBoOW
nutepatype. Hanpumep, E.A. CyxaHOB B 04HOM N3 nepBbliX y4ebHNKOB, onybnkoBaHHbIX nocsae npuHatTus NK PO,
nccnenys cybbekToB rpaXkAaHCKoro npasa, oxsaTbiBaa obwmm noHATMEM Ny6anyYHO-NpaBoBbIX 06pa3oBaHuUin
MyHUUMNaNbHble (FOPOACKNE U CEbCKME MOCENEHNS N ApYre MyHMLMNanbHble 06pa3oBaHNs) U FOCYAapCTBEHHbIE
obpazoBaHusa: PO n cybbekThbl PO .

Henb3a cbpacbiBaTb CO CHETOB 1 ocyllecTBAsseMyto ¢ 2008 r. peopMy rpa’kaaHCKoro 3akoHoaaTeNbCTBa,
3aTPOHYBLUYIO U MHCTUTYT IOPUANYECKOr0 INLA, K KOTOPOMY OTHOCATCS HOPMbI CT. 66 K PO,

BHeppeHunio B topnanyeckoe cozHaHme TepMmHa «nybanyHo-npaBsoBblie obpa3oBaHmsA» 40 €ro sierajabHoOro
3akpenneHuns B FK P® cnocobcTBoBana cyaebHasa npakTuka, NpMMeHsaBLas AaHHbIA TEPMUH B aKTax TOJIKOBaHMUS,
MHHOPMALMOHHBIX MMCbMax U APYrnx akTax n fokyMmeHTax BAC P® n BC PO . O6beaAnHAIOWNM HavYanoMm,
cnocob6CcTBOBaBLUNM MOSBAEHMWIO 3TOr0 TEPMUHA, BbICTYMWJI0 TakXXe eAUHCTBO NpaBoBON npupoabl PO, ee
Cy6bEeKTOB U MyHULUNANbHbIX 06pa30BaHUA, CO34aBaEMbIX A9 OCYLLECTBIEHNS OEATENbLHOCTM B paMKax npexnae
Bcero ny6snyHoro npasa, ANa KOTOPbIX, B OT/IN4YME OT UHbIX Cy6beKTOB rpa)kAaHCKOro npasa - A1y, y4acTme B
rpa>kAaHCKMX NMPaBOOTHOLUEHNAX BTOPUYHO.

HaHHoe noHsaTMe nprnobpeno n3BecTHOCTbL 6arofapsa ero 3akpenneHuto B ctaTbax FK PO, a Takxe B MaTepuanax
cynebHom NpakTuKM B Lensx npasosoro ob6obLeHnsa TepputTopranbHbiX eanHUL (rocygapcTea, ero cybbLekTos,
MyHUUMNaNbHbIX 06pa3oBaHUiA 1 T.4.) B MPaBOBbIX NUCTOYHMKax. Kak oTMevaeT A.B. )KypaBneBa, othuunansHoe
3aKpenneHune noHATUA Nnyban4Ho-npaBoBoro obpa3oBaHMsa cnocobCcTBOBaO peanms3aumn KOHCTUTYLMOHHbIX
NONOXKEHUN 0 eANHCTBE NPaBOBOW NMpupoabl Poccum, ee cybbeKTOB 1 MyHULMUMAsIbHbIX 06pa3oBaHUM .

B coBpeMeHHOWN IopnaANYEeCKON HayKe CyLLeCcTBYeT HECKOJIbKO 060CHOBaHHbIX ONpeaeneHnini 4aHHOr o NOHATUS.
Hanpumep, C. Cnecapes nofa ny6an4Ho-npaBoBbIMU 06pa3zoBaHUAMY nogpa3yMeBaeT rocygapCcTBEHHOE Uan
MyHUUMNanbHoe obpa3oBaHne, HageneHHoe NybANYHbIMM BAACTHLIMU MOJIHOMOYMSMU U BbICTYMatoLee B
rpa>kaaHckoMm obopoTe B KavyecTBe ocoboro cybbekTa . B.E. YHupkuH onpegenseTt nyb6an4Ho-npasosoe
obpasoBaHMe KaK «dopMy opraHusaunm nybaM4yHoOro KoanekTuea Ha onpenesieHHoN TeEpPUTOPUN, UMEIOLLYIO
ny6nYHYI0 BNacTb U NCMOb3YIOLLYIO €€ A peryanpoBaHuns obLecTBeHHbIX OTHOLLEHUI AaHHOro Ny6anyHoro
KONIJIEKTUBA, ABNAIOLLYIOCS IOPUANYECKUM N1MLoM Ny6AnYHOro npaBa U HecyLlylo OTBETCTBEHHOCTb 3@ AeNCTBUA
(6be3pencTBmsA) CBONX OPraHOB N OOJIXKHOCTHbIX JINLL> .

B KoHcTuTyumnm Poccuinckon ®epepaunm ob6o3HayYeHbl OCHOBHble BUAbl My6aM4YHO-NpaBoBbiXx 06pa3oBaHMn, K
KOTOpbIM C/iegyeT OTHeCTU: rocyAapcTBo, CybbekTbl PO 1 MyHnumnanbHble obpa3oBaHua. Hapaay B
NepeyYnCsIEHHbIMW, B HAYYHOW NnTepaType BbiAENSAITCA OOLWNHBI KOPEHHbLIX MaJIOYNCIIEHHbLIX HAPOA0B U
HaLWOHaNbHO-KYJIbTYPHblIE aBTOHOMUM.

B topuanyveckon nutepaType B paMKax nccnenoBaHus ocobeHHOCTEN rpakaaHCKon NpaBocybbekTHOCTH
rocynapcTBa M UHbIX My6aNYHO-NpaBoBbiX 06pa3oBaHU HEOAHOKPaTHO obpallanoCb BHUMaHUE Ha yKasaHHoe
OT/NIMYME, NOCKOJIbKY B HEM OTpaxkaeTcs ocobbin xapakTep NnybanyHo-npaBoBbix 06pa3oBaHWin Kak CybbeKToB
rpa>kAaHCKoro npasa .

MoTpebHocTb B TakoM obobLiatoeM NoHATUN, Kak nybanyHo-npaBosbie obpa3oBaHmMs, NOABUAACh INLLb C
npun3sHaHueMm PO, cybbekToB P® 1 MyHMLMNaNbHbIX 06pa3oBaHN CaMOCTOATENbHbIMU CybbekTamMu rpakjaHCKoro
npa.sa, T.e. C MpUHATUEM B Aekabpe 1994 r. nepson YacTu 'K PO. B ToO e BpeMs NpeAnocbiiK1 A8 TakKoro



peryampoBaHuns NOSABUANCH PaHbLUE.
Tak, B 3akoHe PCOCP oT 24 nekabps 1990 r. Ne 443-1 «O cobcTBeHHOCTU B PCOCP» (yTpaTun cuny)
rocynapcTBeHHas cobcTBeHHOCTb PCOCP BbicTynaeT B BuAae henepaibHON COOBCTBEHHOCTU U COBCTBEHHOCTH
pecnybnuk, Bxoasawmx B PCOCP, aBTOHOMHbIX 061acTen, aBTOHOMHbIX OKPYroB, Kpaes 1 obnacten. [laHHble
CyObeKTbl HE3aBMCUMbI Kak COBCTBEHHNKN NMpUHaaexallero UM MMyLLecTBa 1 HE OTBeYatloT No oba3aTenbLCTBaM
apyr apyra . KoHctutyumsa P® 1993 r. 3akpenwuna, 4TO, C O4HOWN CTOPOHbI, P® cocTOUT M3 paBHOMPaBHbIX
cybbekToB - pecnybnuk, kpaes, obnacTten, ropoaos denepasbHOro 3Ha4eHUs, aBTOHOMHOW 061aCcTN, aBTOHOMHbIX
OKpYroB, a C gpyron - onpegenuna PO Kak NnpaBoBOe rocy4apcTBO, CYBEPEHUTET KOTOPOro pacnpocTpaHaeTCs Ha
BCIO €r0 TEPPUTOPUIO, @ B CTPYKTYpe NPUCYTCTBYIOT roCyfapCTBEHHbIE OpraHbl U OpraHbl MECTHOro
camoynpaBrsieHus, HeobxoaMMble AN OCYLWECTBAEHUSA BNacTu. CnctemMa rocyfapCTBEHHOM BNacTu hopMmpyeTCs
13 dpefepasnbHbIX OPraHOB BJACTU M OPraHOB roCcyfapCTBEHHOM BNacTu cybbekToB PP, nonHOMoO4YNA Mexay
KOTOpbIMWU pasrpaHn4mMBaloTCsa rno npeameTam sefeHns KoHcTuTyunen PO, pegepaTMBHBIMU U MHBIMW AOrOBOPaMu
0 pasrpaHMYeHnn NpegMeToB BeAEHMWS N MOJIHOMOYMA. OpraHbl MECTHOIO CaMOyMnpaBJ/ieHNS He BXOAAT B CUCTEMY
OpraHoB rocyapcTBEeHHOW BNaCTU.

NMoMnMo pasrpaHnYeHns opraHoB rocyJjapCTBEHHOW BIACTN U OPraHOB MECTHOro camoynpasiieHns, KoHCTUTyums
P® pasrpaHn4mna Ha rocy4apCTBEHHYIO U MyHULMNANAbHYIO (hOpMbl COBCTBEHHOCTU. BCe 3To NO3BOAMNIO B Lenax
rpa>kAaHCKO-MpaBoOBOro peryanposaHns B CT. 2 FK PO npn3HaTb BO3MOXXHOCTb y4acTUS B rpak4aHCKO-NPaBOBbIX
OTHOWeEHUAX PP, ee cybbeKTOB U MyHMLMMNANbHbLIX 06pa3oBaHUNA. [Py 3TOM CaM TEPMUH «MyHULUMaIbHble
obpasoBaHUA» 6bIN MCMONb30BaH pa3paboTynkamn MK PO ans o6o3HayeHMs HOBOro CybbeKTa rpa>kAaHCKOro
rnpasa - COBCTBEHHMKOB MyHULMMaJIbHOrO MMYyLLECTBa W 3aKpenJieH fierajlbHO COOTBETCTBEHHO B 1994 r. B 4. 1 K
P®. B nancHenwem oH 6bin BKOYeH B PepepasnbHbln 3akoH Ne 131 oT 06 okTs6psa 2003 r ., peryavpytowmnin obwme
MPUHLWMbI OpraHM3aunn MecTHOro camoynpassieHus B P®. B npaBoson nuTepaType HeobxoanMMoCcTb BBeAEHUA 1
IOPUANYECKOrO 3aKpPenIeHNs 3TOro NOHATUSA 0O BACHSAIOT TEM, 4TO C pa3BUTMEM (heaepaTMBHbLIX OTHOLLUEHUI BO
MHOrux cybbekTax Poccmnnckon degepauum ctanm NPMMEHATLCA pa3/InyHble UICTOPUYECKME N HaUMOHasbHbIE
HaVMeHOBaHWNA TepPPUTOPUIA U HACesIeHHbIX MYHKTOB, a AJ18 lopuanyeckon npakTuku Tpebosanoch
YHUMDULMPOBAHHOE onpeaesieHne Tepputopuu, B npefesnax KoTopor OCyLLecTBsSeTCAa MeCTHoe caMmoyrpaBJ/ieHune.
MpepncTtaBnseTcs, 4To AaHHoe o6bsACHEHMe, BO-NepBbIX, NCXOASA U3 3TUMOJSIOr UM TEPMUHA «MYHULMNANbHOE
obpa3oBaHuMe», OTpa>kaeT POAOBON XapaKTep 3TOro TEPMUHA NMPUMEHUTESIBHO K FPparkgaHCKOMN
NpaBoCybbEeKTHOCTN MyHULMNaNbHbIX 06pa3oBaHUiA, a BO-BTOPbIX, ONEPUPYS TEPMUHOM «TEPPUTOPUSA», oTpaxkaeT
NoOHMMaHWe MyHuuunaabHoro o6pasoBaHUa Kak MyHULUNabHO-NPaBOBOW KaTeropun. B Teopnn MyHMLMNanbHOro
npaBa NCCaefoBaHUIO MOHATUA MyHULUMANbHOro obpa3oBaHns MOCBALLEHO JOCTAaTOYHO MHOMO paboT,
onpeaensoLWmMx JaHHOe MOoHATME No-pa3HOMY. HanpumMep, Kak HaceneHHy TeppMTOpuIo, B rpaHULLaX KOTOpPon
Hapop4 ocCyLlecTB/sSIeT CBOK BNACTb B (hOpMe MECTHOro CaMoyrnpaBieHNs B LeNsX pelleHns BONpoCcoB MECTHOro
3Ha4vyeHns nnMbo HenoCcpenCTBEHHO, T.€. Yepes yYyacTue HacesleHMs B MyHULMNanbHbIX Bbibopax, pedepeHaymax u
ap., n (nnn) onocpenoBaHHO, T.e. Yepe3 OpraHbl MECTHOro CamMoynpaB/ieHNs.

B CBAI3M C U3JI0)KEHHbIM BbIAENAT Clefylolmne Npu3Hakn MyHMLUNaabHbix 06pa3oBaHuiA: Hannyne TeppuTopun,
HaceJieHns, OpraHoB MeCTHOro0 CamMoyrpaBJieHUS U BOMPOCOB MECTHOI0 3Ha4YeHus .

CyuwecTByeT nNpeacTasieHne 0 MyHULMNalibHOM 06pa3oBaHNM Kak 0 C/I0XKHOCOCTaBHOW lOpuanNYecKom
KOHCTPYKLUK, Ny6ANYHO-NPaBOBON CUCTEME, COCTOSALLLEN N3 3IEMEHTOB - CY6bEKTOB 1 06BEKTOB MECTHOIO
camoynpassieHnsa. K Takum cybbekTam OTHOCATCA:

- OCHOBHOW CyH6bEeKT MECTHOro caMoymnpaBJ/IEHUS - HaceJleHne MyHMLUMNaabHoro obpasoBaHns (TeppuTopmnanbHbeii
Ny6NYHBIA KONNEKTUB), COCTOALLWNIA, B CBOIO 04epeb, U3 rpaXkAaH U MeCTHbIX CO0bLLEeCTB; opraHbl MECTHOrO
camMoynpaBieHus;

- OpraHM3aunm TeppuToprasbHoOro obLeCcTBEHHOro CamMoynpaBsieHUs.

K o6bekTamMm MecTHOro camoynpaBieHns OTHOCATCA:

- TeppuTopus, oHepYeHHas rpaHmuamu;

- noceneHvyecko-obpasyowmn (rpagoobpasyowmin) MHMPaACTPYKTYPHbIA KOMMNEKC, HAXOAALWNACS B
MYHULMNaNbHON COBCTBEHHOCTN;

- CpencTBa MecTHoro boa)xeTa;

- UMyLLLeCTBEHHbIE NMpaBa MyHMLUMNanbLHOro obpa3oBaHuns;

- Habop BONPOCOB MECTHOro 3Ha4YeHns; BNacCTb.

OCHOBHbBIMU X€ 06bEeKTaMn MECTHOIO CaMOyrnpaBieHNS BbICTYMaloT COOCTBEHHO HAaCeNIeHHbIA NMYHKT B
YCTaHOBJIEHHbIX TEPPUTOPUabHbLIX FPaHULLax C noceneH4ecko-obpasyowmnm (rpagoobpasyoimm)
WHMOPACTPYKTYPHBIM KOMMJIEKCOM, HaXOA4ALWNMCS B MyHULMNaNbHOW COBCTBEHHOCTH, 1 BNacTb BO BCeN ee
CTPYKTYPHOW C/IOXXHOCTWU - NpeXXAe BCEero BJacTb MECTHOr0 caMoyrpaBfieHns (MyHULUNaabHasa BAacTb).



OcobeHHOCTb MyHMLMNanbHOro o6pa3oBaHNs KaK IOPUANYECKON KOHCTPYKLUNM COCTOUT B TOM, 4TO OHO
obbenunHseT B cebe Kak CcybbeKkThl, Tak 1 06beKTbl MECTHOIr0 CaMoynpaB/eHNS, MPOSABASASA B MPAaBOOTHOLIEHMNSAX
CBOWCTBa Kak cybbekTa, Tak n obbekTa .

Ka)kpoe n3 npegylodKeHHbIX onpeneneHnin ABNaeTcsa TeopeTmiecknm ocMbicsieHeM nosnoxeHmn ®3 Ne 131,
MOCKOJIbKY B HEM TakK e, Kak 1 B K P®, MyHnUMNanbHble 06pa3oBaHUs onpeaensatoTcs Yepes yKa3aHuns rnepeyHs
CBOUX Pa3HOBUAHOCTEN, HO Y>XKe 3aMKHYTOro.

HecmoTpsa Ha To 4To ®3 Ne 131B oT/imyme oT 'K PO He OTHOCUT NMpAMO MyHULMNaAbHbie 06pa30BaHUA K
npaBoCcybbekTHbIM 06pa3oBaHNAM U 6E@30THOCUTENBHO K MYHULMNAIbHO-MPaBOBOMY MOHUMAHMIO MyHULIUMANbHbIX
obpa3oBaHU Kak TeppuTOopuin nnm obpasoBaHni, cncTemMol, obbeguHaowen B cebe cybbekToB 1 06EKTHI
MECTHOro caMoynpaBieHns, cefyeT OTMETUTb, YTO BO B3aMMOLENCTBMN C NHbIMK CyDbekTamMun npasa
MyHUUMNanbHoe obpa3oBaHme (NOCPeaCTBOM CBOUX OPraHOB MECTHOrO CaMOyrnpaB/ieHNs) BbICTYNaeT Kak CybbeKT
npasa, cybbeKkT MecTHOro camoynpas/ieHUs, BO BCAKOM CJly4ae, KOrga Takoe B3auMoAencTBne OCHOBbIBaeTCA Ha
HOpMax rpax4aHCKoro 3akoHogaTeNbLCTBa.

O poLOBOM XapaKTepe TepMUHa «MyHULUMMNalbHble 0bpa3oBaHnNsA» COOCTBEHHO CBUAETENLCTBYET U
MHO>XeCTBEHHOE 41MC0 ero 06pa3oBaHNs Kak 0COBEHHOCTb KOHCTPYUPOBaHMSA 3TOr0 TEPMUHA C TOYKM 3peHNS
npaBna PyccKoro fA3bika. W npsmoe ykasaHue cT. 124 'K PO, kKoTopas OTHOCUT K MyHULMUMa bHbIM 06pa3oBaHnAM
rOpOACKMe, CeNbCKUE N NHble noceneHns. K MHbIM NnocesieHnsM NOMUMO FOPOACKMX U CenbCKUX noceneHnimn ®3 Ne
131 oTHOCUT eLle NATb BMAOB 06pa30BaHNN - MyHULUMAIbHBIA PaioH, TOPOLCKON OKPYI, FOPOLCKON OKPYT C
BHYTPUrOPOACKNM AesIeHUeM, BHYTPUropoACKOM paioH, BHYTPUrOPOACKYO TeppuTopuio ropoaa enepasbHOro
3HaYeHus.

B topuanyeckon nutepaType oTMeYaeTCs, 4To 06BbeM rpa>kAaHCKOM NpaBocnocobHOCTM no3sonseT nybanyHo-
npaBoBbIM 06pa30BaHNAM y4aCTBOBATb HE BO BCAKMUX MPakKAaHCKNUX NPaBOOTHOLLEHUSAX, @ TOJIbKO B TeX, KOTopble
HanpaeJ/ieHbl Ha peann3aLnio COOTBETCTBYIOLLEro Nyb6JINYHOro MHTepeca NyTEM OCYLLECTBJIEHUSA MOJIHOMOYUIA,
KoTopbiMU Ny6ANYHO-NpaBoBble 06pa3oBaHNA HajeNeHbl B HOPMaTUBHOM MOPSALKE A8 peLleHna CToAWmnX nepen
HUMW 3a4a4 N OCYLLEeCTBNEHUS BO3/TOXKEHHbIX HA HUX (YHKLUN .

MPUMEHNTENBHO K MyHULMNAaIbHLIM 06pa3oBaHNUAM AaHHOE NpeacTaB/IeHMe OCHOBLIBAETCA Ha MOJI0XKEHMAX
KoHcTuTyumm PO (cT. 130, 132), Hagenmswen
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