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Ba>KHbIM B paMKax 3TOM TeMbl ABNSETCHA BOMNPOC, KTO X€ MOXKEeT BbICTyMNaTb B poaun cyaebHoro npummputena?
CynebHbiM NnpuMmnpurTeneM BbiCTynaeT CyAbs, KOTOPbIN NpubbiBaeT B OTCTaBKe M BKJIOYEH B CMNCOK CyaebHbIX
npuMmpuTenein. YTeep)xgaeTcsa OaHHbIA cnncok MneHymom BepxoBHoro Cyna PO.

CynebHbin NpUMNpUTESIb MOMOraeT KOH(WINKTYIOWMM CTOPOHAM MPUIATK K B3aUMOBbLIFOAHOMY PELLUEHUIO X Cropa,
OH BrMpaBe uU3y4yaTb MaTepuasbl Aea, AaBaTb Pa3bACHEHMS N0 BONPOCaM NMPUMEHEHNS NPaKTUKK,
3aKOHOLaTeNbCTBa, MOXKET 06paTUTLCA K CMEeLnanncTy 3a KOHCybTaumen no TeM Uan MHbIM BOMpOCcaM,
npoBoauTb 6ecenbl HeNOCPeACTBEHHO C Ka)KA0N N3 CTOPOH paccMaTpMBaeMoro crnopa. B onpegeneHHbIx
cUTyaumax cyaebHbli NnpuMmMpuTenb He NPOCTO MOXKET, a AOJIKEH npefsiaraTb CTOPOHaM CBOW BapuaHThI
yperyampoBaHus cropa 1 OKasblBaTb Ha CTOPOHbLI BOJIEBOE BO34ENCTBME.

NTak, B cooTBeTCTBMN C 4. 1 cT. 138 AMNK P® apbuTparkHbln CyA NpUHUMaeT Mepbl ANa NPUMUPEHNS CTOPOH,
COAEeNCTBYET MM B YperyampoBaHum criopa. YperyampoBaHue KOHMO/IMKTOB BO3MOXHO C MOMOLLbIO
NPUMUPUTESIbHbIX NMpoueayp. Neperosopbl - BUA MPUMUPUTESIBHON Mpoueaypbl, NOCPeaCcTBOM KOTOPOW CTOPOHbI
yperyampyroT BO3HUKLUNE pa3HOriacnua HenocpenCcTBEHHO AN NMpu COQENCTBUN CBONX AOBEPEHHbIX vy, 6e3
npuBfie4YeHNs HE3aBUCMMOWN TPEeTben CTOPOHLI. B NTore CTOPOHbI CaMOCTOATENbHO pa3peLlanT KOHMINKT.
Mepaunaumsa (nocpegHN4eCcTBO) - NpoLueaypa yperyanpoBaHusa KOH(JINKTa, B KOTOPOW y4acTBYIOT paBHOMpPaBHbIe
Cyb6beKTbl Criopa Ha OCHOBe COTPYAHMYECTBA, a TakKXXe HeNTpasibHOE N He3aBMCUMOe N1Lo (MoCpeaHmK),
OKasblBatoLLee MOMOLLb CTOPOHaM B YPeryampoBaHun KOHMINKTA, XKeJlaeMblM pe3ysibTaTOM KOTOPOW ABJsSeTCA
[OCTUXKeHne cybbekTamum B3auMOBbLIFrOAHOI0 cornaweHuns. CynebHoe npuMmmpeHme - npuMupuTesibHasa npouenypa
C y4acTnem cynebHoro npyumupuTens, NpoBoAMMas B LLeNsX AOCTMXXEHNS CTOPOHaM/ B3aMMOMNpUeEMsIEMOro
pesynbTaTa 1 yperyampoBaHusa KOHMJINKTa C y4eTOM NMHTEpPeCcoB CTOPOH.

3. MpoBoe cornalleHne Kak npuMmnpuTenbHasa npoueaypa B apbutpa>xHoM npouecce

B cooTtBeTCcTBMU cO CT. 139 AMNK PO MupoBoe cornalieHne MoXeT ObiTb 3aKJ/II0YEHO MO Ka)KAOMYy BO3MOXXHOMY Aeny
(KpoMe HeKOoTOopbIX KaTeropun gen, KotTopble nepeduncseHsl B AMK P® nnn page apyrmux dpenepasbHbiX 3aKOHaX)
BHE 3aBMCMMOCTW OT XapaKTepa Cropa 1 np., eC/In 3TO He HapyLlaeT NpaB U 3aKOHHbIX NHTEPECOB APYIMX AL,
Hanpumep, 3akn04eHe MUPOBOrO COrJiallleHns HEBO3MOXXHO MO TaKoW KaTeropuu ges, Kotopble, Hanpumep,
BO3HMKAIOT N3 aAMUHUCTPATUBHbIX NMPaBOOTHOLEHNN. MUpoBoe cornawleHne 3aHMMmaeT ocoboe MecTo cpeaun mep,
npeanpuHuMaeMbix Npu npouenype 6aHKpoTCTBa.

CyLWHOCTb corjlalleHns 3akso4yaeTcs B NpekpaLlleHn KOHPIMKTa, T.e. MaTepnasibHOro criopa. PesynbTaToM
cornalweHuns asnseTca obooaHoe KOMGPOPTHOE pelleHne, K KOTOPOMY NPUXOAAT nUctel, n oTBeTyYnk. OgHa n3
CTOPOH OTKa3blBAaE€TCHA OT TOr0, Ha 4TO OHa NpuUTA3ana, a opyras corsallaeTcs BbiMOJHUTbL NCKOBble TpeboBaHUS.
NTorom siBnsieTCs NpekpalleHue cnopa, MaTepuaabHo-npasoBblie TpeboBaHMS 6oblUe He CyLLEeCTBYIOT, MO3TOMY Y
CTOpoH 6osblUe HeT NpaBa NOBTOPHO obpallaTbCa B CyA C aHaNorM4HbIMM TpeboBaHnAMN.

XapaKTepHOW 4YepTon MMPOBOro cornaweHns byneTt ABNATbCSA TO, YTO Cy[ BbIHOCUT HE PEeLUEeHUE, @ UMEHHO
onpepefieHve cyaa, T.e. B UTore Aeno He pa3spellaeTcs no cyuwecTsy. TpeboBaHNA 4aHHON NPUMUPUTENLHON
npoueaypbl He AOJ/IKHbI BbIXOAUTbL 3a npeaesibl ee npeamMmeTa v 6biTb TOYHO OrOBOPEHbl, YTO AOJ/HKHO 0berynThb ee
ocyLiecTBJieHue .

HeobxoanMbIM yC/i0BMEM 3aKIIOHEHUA MUPOBOIO COrlalleHNs SBSETCA TO, 4TO OHO 3aMoJIHAETCS B MMCbMEHHON
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¢hopMe 1 NnoanMcbiBaeTCS BCEMU yHaCTHUKAMU LaHHOIo npouecca (ero noAanucbIBalOT He TOMBKO UCTEL, U
OTBETYMK, HO U TPeTbYU Nnua). B MUpoBOM cornalleHnmn CTopoHaMm AOJKHbI 6bITb YNOMSAHYThI U COr/lacoBaHbl
YCJI0BMSA O CPOKaxX M pasMepe UCMOoNHeHNsa 06a3aTenbCTB APYr nepen APYroM uan (B HEKOTOPbLIX CyYasx) O4HOWN
CTOPOHOI nepen Apyroi. Tak)Ke CTOPOHbI MOFYT BKJIIOYMTL B MUPOBOE COrJlalleHne yC/I0BUSI O CaHKLUUAX 3a
HEeUCnosHeHNne MUPOBOro corJlalleHns, 06 yCcTynke npae, 0 paccpoyke BbiMaaThl 40Jra, O MPOLLEHUN UK
NPU3HAHWK JOJIFra U MHble CBEAEHMNS, KOTopble By YT yKa3aHbl MO »XXenaHWio 1 COorlalleHnio CTOPOH. MOXXHO
CKasaTb, YTO B MUPOBOE COrJlallleHre BKJII0YaloTCA BCE YC0BMS, He 3arpeLleHHble 3aKOHOM.

OOVH 13 3K3eMMNSpoB CorflalleHunst fomxKeH bbiTb NPMobLLEH K MaTepranam Aesa, Apyrue xxe sK3eMnaspbl
LOJDKHbI BbITb MepefaHbl Ka)kaoMy y4acTHUKY cynebHoro pasbupaTtenscTsa.

MoBTOpHOE paccMOTpeHMe aena no AaHHbIM 06CTOSTENbCTBAM HEBO3MOXHO. TakMM 06pa3oM, CTOPOHaM
Heob6xoAMMO COCTaBUTb MUPOBOE COrJlalleHne, KOTOPOe B3aUMOBLIFOAHO. s 3Toro B npouecce cyaebHoro
3acefaHunsa UM faeTcsl BpeMs A5 Toro, YTobbl OHU MOMM COCTaBUTb NPOEKT B 0bLlei cornacoBaHHoCTU. MrpoBoe
cornalleHme foJHKHO IMKBUAMPOBATL CNOP B NMOJIHOM 06beMe, U3 HEro He A0JIKHbI BO3HUKHYTb HOBbIE CMOPbI.
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