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CnunCcoK Mcnosib30BaHHbIX UCTOYHUKOB U nntepaTypbl

BBeneHune

AKTYanbHOCTb MCC/Ie[0BaHNA CBA3aHa C npobaeMaMm peannsaunm 3akpenaeHHoro B cT. 123 KoHcTutyumumn PO
npUHUMNa ocyLecTBIeHNa Cy40oNpon3BoLACTBa Ha OCHOBE COCTA3aTe/IbHOCTU N paBHOMPaBMSA CTOPOH.
YcTaHoBNEHHbIN CT. 15 YK P® npuHUMN COCTA3aTENIbHOCTN YrOJIOBHOINO Cy4ONPOM3BOACTBaA NpeanonaraeT, 4To
Han4ymne CTOPOHbI 06BNHEHNSA TpebyeT o6s3aTeNbHOro NPUCYTCTBUA CTOPOHBI 3alMTbl B YTOJIOBHOM MpoLiecce.
OfHaKo 3alinTa He BCcerga MoxXeT 3¢pheKTUBHO MPOTUBOLAENCTBOBATb HE3AKOHHOMY 1 HEOHOCHOBAHHOMY
06BMHEHMIO. B 3TON CBSA3M M3yYeHMe BOMPOCOB, CBA3AHHbLIX C MPOLECCYyasibHbIM MOJI0XKEHMEM aflBOKaTa-
3allMTHUKa, NpruobpeTaeT 0cobyto akTyasibHOCTb.

3Ha4YMMOCTb TeMbl nccnenoBaHnsa obycnosneHa TeM 06CTOATENLCTBOM, YTO 3aWMTHUK HEOOXOAUM HE TONbLKO
noA3awWwmnTHOMY, HO U NPaBOCYAMIO B LLeJIOM, T.K. €ro OCHOBHas 3ajaya 3ak/o4aeTcs B OKa3aHUM NMomMoLLn B
YyCTaHOBJIEHUN NCTUHBLI NO Aeny.

O6BbeKTOM AaHHOro UccaefoBaHNA ABASETCA 3aKpPEnIeHHbI Ha 3aKOHO4AaTe/IbHOM YPOBHE MOPSAAOK peann3auunmn
npas, 0653aHHOCTEN 1 MOJIHOMOYMI aABOKaTa B Chepe yrosIoBHOro npouecca. NMpeaMeT nccnenoBaHms -
npoLeccyasibHbll CTaTyC afBoKaTa-3allUTHUKA.

Llens nccnenoBaHusa - NpoaHan3nMpoBaTb 0COOBEHHOCTM NpoLeccyasibHOro cTaTyca afiBoKaTa, y4aCTBYIOLEro B
YroJIOBHOM CyA0MpPOU3BOACTBE, U PaCCMOTPETb MeXaHU3M peann3aunmn ero NosIHOMoOYUN.

Ons pocTmwkeHns uenm HeobxoanMo pewnTb caegytouime 3agadn:

1) npoaHanM3npoBaTb 0COBEHHOCTU NPABOBON perjaMeHTaLnmn NON0XKEHNS agBoKaTa B yroJIOBHOM MpoLiecce;
2) paccMoTpeTb HOPMaTUBHbIE, 3TUYECKME, CTPaTErn4yeckmne N TakTUYeCKne acnekTbl AeATeslbHOCTY afBoKaTa B
YrO0BHOM MNpoLecce;

3) oxapaKkTepu3oBaTb 0COBEHHOCTM peanmsaymm NOJHOMOYMIA aiBOKaTa Ha CTaAuM NpeaBapuUTesbHOro
paccnenoBaHuna n cynebHonm ctaguu;

4) Ha OCHOBEe aHa/M3a Hay4YHOW nTepaTypbl U IOPUANYECKON NPaKTUKN OTMETUTb POJib afBOKaTa B npouecce
OCYLLEeCTBIeHNA OeATesIbHOCTM NOo OTAEeJIbHbIM KaTeropnam aes, B HaCTHOCTU, MO AeslaM HeCOBEpPLUEHHOJIETHUX,
npwu ocywecteneHun ocoboro nopsaka cynebHoro pasbupatenbcrBa;

5) Ha OCHOBE Hay4HbIX UCCefOBaHNI NpoaHaan3npoBaTb NpobaeMsbl, CBsiI3aHHbIE C peasn3aunen NoJHOMoYMi
ajBoKaTa, NpPOBeCcTU UX cuctemMaTm3aumio.
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B npouecce nccnefoBaHns NPUMEHAINCL CPaBHUTENbHO-UCTOPNYECKNIA, CPaBHUTENbLHO-NPaBOBON, JIOTMKO-
IOPNANYECKNA MeTOAbl UCCie0BaHNS.

OCHOBHbBIMU NCTOYHUKaAMN UCCIef0BaHNSA ABASIOTCA HOPMATUBHO-NPaBOBbIe aKTbl, Hay4YHble MOHOrpathum N cTaTbu.
SMnumpmryeckon 6ason nccnenoBaHnsa NOCAYXUAK pe3ybTaThl 0606LeHna cynebHon npakTuUKN,

AHanNM3npys cTerneHb OCBELLEHHOCTU NCCIefyEMON TeMbI B HayYHOW nuTepaType, chenyet OTMETUTb, YTO
OOpPEBOIIOLMOHHaA nctopuorpadgusa, B OCHOBHOM, NpefcTaBiieHa obueonncaTenbHbiMK paboTamu. NMprumepamun
TaKuUX UccnenoBaHUin ABNAOTCA Hay4dHble Tpyabl E.B. BacbKOBCKOro, a Tak>e o4yepku H. KonmakoBa. CoBeTckas
ncTopmorpadusa CnbITblBaeT Ha cebe CMNbHOE BAUSHUE NOAUTUYECKNX TEHAEHUNN (HanpuMep, Tpyabl M.H.
Tuxomuposa, M.A. YenbLo0Ba ).

[na noCTCOBETCKOWM MCTOPUOrpathnum XxapakTEPHO UCCIef0BaHMNe akTyaslbHbIX NpobneM afBOKATCKON
[eATeNbHOCTY, @ TaKXXe U3y4eHNe apXMBHbIX NCTOYHUKOB, CBA3AHHbLIX C ONUCAaHNEM aABOKATCKON AEATENbLHOCTU B
OTAEeJIbHbIX PEerMoHax CTpaHbl.

TeopeTunyeckon 6ason nccnenoBaHNs ABUANCL TPy Lbl MPaBOBEAOB U KOPUCTOB-MPAKTUKOB, CPeAN KOTOPbIX cnenyeT
BblAeNNTb paboTbl, MOCBSALLEHHbIE PACCMOTPEHNIO Pa3nyHbIX Npobsem, CBA3aHHbLIX C MPaBOBbIM CTAaTyCOM
afBOKaTa N MEXaHN3MOM peasin3aunmn ero NosJIHOMOYUIA, B HaCTHOCTU, B cchepe 3awmTbl 06BUHSAEMOro
(nopo3peBaemoro): A.C. 3akoTsaHckoro, O.A. TepTbiwHoN, E. Xoo>xaeson n KO. Pabosckun, N.B. 9kobwn n ap.
CTpyKTypa uccnefoBaHuns onpegesieHa NOCTaBAEHHbIMU Lefbio 1 3ajadvyaMu U COCTOUT U3 BBeAEeHUSs, OBYX raB,
pa3fesnieHHbIX Ha naparpadbl, 3aK1I0YEHNS, CMNCKA NCMOJIb30BaHHbLIX UCTOYHUKOB 1 InTepaTypbl. Bo BBegeHUn
060CHOBaHa aKTyaJIbHOCTb U 3HAYUMOCTb TeMbl paboThl, 0603HaYeHbl 06BEKT, NpegMeT N MeToAbl NCCefoBaHUS,
onpepeneHbl Lenb, 3a4a4m, TeopeTnyeckasn n amnmpmndeckas 6asa. B nepson rnaBe pacCMOTPEHbl HOPMaTUBHbIE
OCHOBbI aBOKATCKON AEeATENbHOCTY B YrOJIOBHOM MpoLlecce, a TakXe NpoaHaan3npoBaHbl 0COBEHHOCTMN
CTpaTern4yecknx n TakTUYECKNX OENCTBUN, CIOXKMBLLUNXCA B MPaKTUKe aBOKATOB B COBPEMEHHbIX yYC0BUAX. Bo
BTOPOW rnaBe AaHa XapaKTepUCTUKA NPaKTUYECKUX aCNeKTOB peanansaumm afBoOKaTCKMX NOJTHOMOYUIA Ha
pa3NYHbIX 3Tanax yrosoBHOro npouecca: Ha NpeaBapuTesibHOM CeaACTBMN, Ha cyaebHon cTagum, oTMeYeHa
cneumdmrka poav afBokaTa NMpu oCyLLEeCTBEHUN NPABOCYANA MO OTAE/IbHBIM KaTeropmsam gen,
npoaHanM3npoBaHbl NpobnemMbl, CBA3aHHbIE C peann3aumen NoJHOMOYNN aABoKaTa N MyTU X pa3peLleHuns,
npeanaraemMble TeopeTMKamMm U NPakTUKaMN yroaoBHOMO npouecca.

NABA 1. NMPOLEECCYANIbHOE MOJNTOXXEHWE AOBOKATA-3ALLNTHUKA B YTOJ1IOBHOM CYOOMNPON3BOACTBE
1.1 NMpaBoBbIe N 3TUYECKME OCHOBbI AeATesIbHOCTM aZlBOKaTa B YroJIOBHOM npouecce

MpaBa 1 0643aHHOCTM agBOKaTa pernamMeHTNpoBaHbl PefepasibHbIM 3aKOHOM «O6 aJBOKATCKON [eATENbHOCTU n
06 apgBokaType». MNpn 3TOM AaHHbLIN HOPMATUBHO-NPABOBON aKT COOAEPXXMUT MNOS0XKEHME, B COOTBETCTBUN C KOTOPbIM
0C06EeHHOCTN NPaBOBOIrO MOJJIOXKEHUS afBOKaTa B YrOJIOBHOM MPoOLLecCce yCTaHOBJIEeHbl YrO/0BHO-MpoLeccyalsibHbIM
3aKoHOoOaTesnbCTBOM Poccuinckonm depepaynm.

AHann3npys NpaBoBOM CTaTyC aABoOKaTa B YrOJIOBHOM MpoLecce, HE0BX0AUMO Cpa3y e aKLeHTUPoBaTb BHMMaHMe
Ha COOTHOLUEHUN ABYX MOHATUN - «afBOKaT» N «3alUTHNK». B Hay4YHOW nnTepaType OTMeYalTCs pa3finyHble
noaxoAbl K onpeaeneHnio CyLLLHOCTU JaHHbIX TepMUHOB. Hanpumep, HO.K. SKMMOBUY NOOYEPKMBAET,
HeZloNyCTUMOCTb CMeLLEeHUNS NOHATUI «3alUTHNK» N «a[BOKaT» B YrOJIOBHOM MpoLIecce, CCbIasCb Ha
pa3rpaHuYyeHne ux 3akoHodaTtenem B cT. 182 YMNK P®. Pag uccnegosatenein nonaratoT, 4TO IOPUANYECKUA TEPMUH
«3aLUTHUK» MOXET ynoTpebnsaTbCca B YrO/IOBHOM MPOLLECCEe KaK B Y3KOM CMbIC/e (Mogpa3syMeBas UCKIOYNTENbHO
3alMTy NoA03pEeBAEMOro nam obBMHAemMoro), Tak u B 6osee WMPOKOM 3Ha4yeHUU. Tak, B HaCTHOCTH,
pa3rpaHnyMBas poau afBokaTa B yrosoBHoM npouecce, O.B. BOpOHWH BbiAeNsdeT creayoLlme pasHOBUAHOCTY
npoueccyanbHOro ctaTyca ajBokaTa B COOTBETCTBUM C AENCTBYIOLLMM YrOJIOBHO-MPoOLEeCcCYyanbHbIM
3aKoHOJaTeNbCTBOM: 1) npoueccyanbHbi CTaTyC 3allUTHUKA (TOJIbKO B Te€X CAyYaax, KOrga afgBoKaT
OCYLLEeCTB/SET 3aLNTy NOJ03PEBAEMOro UM obBUHAEMOro); 2) cTaTyC NpeacTtaBuTens (oNns agBokaTa,
3allMLLatoLLero NpaBa NoTeprneBLUero, rPa>K4aHCKOro UcTua, rpaXx4aHCKoro oTBeTHUKa;
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37. Oeno Ne 1-226/2014 // ApxuB Tynbckoro ropoackoro cyga UPL: https://sudact.ru/practice/sudebnaya-praktika-
po-ugolovnym-delam/

38. Oeno Ne 1/22/2012 // ApxuB bapHaynbckoro ropoackoro cyga UPL: https://sudact.ru/practice/sudebnaya-
praktika-po-ugolovnym-delam/

39. Oeno Ne 1-24/21 // ApxmuB HoBop>xeBCKOro panioHHoro cyaa (lMckosckaa obnactb) UPL:
https://sudact.ru/practice/sudebnaya-praktika-po-ugolovnym-delam/

40. Neno Ne 1-102-20 // Apxums OTpaZHEeHCKOro panioHHoro cyaa (KpacHogapckunm kpaw) UPL:
https://sudact.ru/practice/sudebnaya-praktika-po-ugolovnym-delam/

41. Oeno Ne 1-43-14 // Apxue HOBOCOKONbLHUYECKOro paioHHOro cyaa (Mckoeckas obnacTte) UPL:
https://sudact.ru/practice/sudebnaya-praktika-po-ugolovnym-delam/

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHBIX Lensix. Ecan Bbl XoTUTe nNoay4YnTb paboTy MoJHOCTbIO, TO
npunobpeTnTe ee BOCNoJIb30BaBLUNCL (hOPMOV 3aKa3a Ha CTpaHuLe C rotoBovi paboTou:
https://stuservis.ru/kursovaya-rabota/273286
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