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Tun paboTbl: PehepaTt
Mpepmer: MNpaBoBeneHue

BBeneHune

1.MoHATMe 1 cylwHOCTb Bpaka. YcoBUS 1 NopanoK 3aktoveHns bpaka
2.PacTop>xeHue bpaka

3aKsoyeHne

Cnncok ncnosib30BaHHbIX NCTOYHUKOB U nnTepaTypsbl

lMepen HayKom CEMENHOro npaBa B HACcToOsLEee BPEMSA CTOUT LEbIM KOMMEKC npobaem, nooxon K pa3peLleHuto
KOTOpbIX yCTaHaBAMBaeTCA (POPMUPOBAHNEM ONTUMAJIbHONO COOTHOLIEHNN NYBANYHBIX U YaCTHbIX NHTEPEeCOoB.
AHann3 ceMenHbIX MPaBOOTHOLWEHNIN Ha COBPEMEHHOM 3Tane CKBO3b NPM3MYy HOPM OENCTBYHOLLEro
3aKoHO4aTeNnbCTBa U CynebHON NpakTUKU NpeaocTaBaseT OCHOBaHNSA rOBOPUTL O HEOOXOAMMOCTU N3MEHEHMS
npegMeTa M MeToda CEMENHO-MPaBOBOro perynpoBaHns: paclunmpaeTca nepevyeHb OTHOLIEHWA, KOTOpble CBA3aHbl
C MpaKTU4YeCcKon peannsaumen rpaxgaHaMmm cobCTBeHHbIX CEMENHbIX NMpaB, KOTOpble, CBOKO o4Yepelb, He Bcerga
MOFYT perynpoBaTbCs CyLWECTBYOLWEN CUCTEMON CEMENHO-MPaBOBbIX CPeACTB.

OcobbiM 3HaveHMeM obnafaeT CoBEpPLUEHCTBOBaAHME MOHATUNHOMO annapaTa cCeMenHoro npasa. B pamkax
CeMenHOoro rnpaBa MoXKHO Habno4aTbh TOXKAECTBO TaKMX MOHATUN, KaK «BpaK», «CeMbS», «CEMENHbIE OTHOLLEHUSA».
Nepapxms ceMenHbIX UHTEPECOB U MHTEPECOB B CEMENHbIX MPABOOTHOLLEHMAX 061afaeT pa3/IMYHbIMU KPUTEPUSAMU
MOCTPOEHMNSA, XapaKTepUCTUKa KOTOPbIX AAET BO3MOXXHOCTb MPUATU K BbIBOAY O HEOAHOPOAHOCTU Ha3BaHHbIX
BbllLle KaTeropun ceMemHoro rnpasa.

C TeyeHMeM BpeMeHU CaMa topugmnyeckas npupona bpaka BUAOM3IMEHAETCSA, MpoLeaypa ero 3ak/jl4eHns n
pacToOp>XeHUS, a Tak)Xe noaxoabl K bpaky.

Llenb paHHoOM paboTbl - KOMMNJIEKCHOE UCcCefoBaHe NoHATUSA Bpaka, YC/I0BUIA ero 3akIlo4YeHUs N PaCTOPXXEHUS.
Ons [OCTUXKEHMSA MOCTaBAEHHOW Lean HeobxooMMo pelwnTb cegytowme 3agaqu:

1) paccMOTpEeTb NOHATUE U CYLLHOCTb Bpaka, N3y4nTb YCJIOBUSA 1 MOPSALOK 3aktodYeHns bpaka;

2) nccnepoBaTb 0cobeHHOCTU pacTop)xeHne bpaka.

CTpykTypa paboThl BKAOYaeT B cebs BBeAeHMe, TPU raBbl OCHOBHOW YaCTW, 3aK/04YeHne, CrncoK
NCMNOJIb30BaHHbIX NCTOYHUNKOB U INTEpaTypbl.

1.MoHaTMe 1 cywHocTb Bpaka. Ycnosus, Heobxognmblie ana BCTynsieHns B 6pak

OCHOBY HOPMaTUBHOIO pPeryampoBaHua MHCTUTYTa 6paka B POCCMNCKOM rocyiapCTBe Ha COBPEMEHHOM 3Tane
pa3BuTua obpasyet CeMenHbln Kogekc PO, koTopbln Bbia NpuHAT MNocygapcTeeHHon Aymon 8 nekabps 1995 roga n
COOTBEeTCTBEHHO Obln BBeAeH B AencTBue ¢ 1 mapTta 1996 roaa.

Mo cBoen cTpykType CeMelHbIN Kofgekc PO BktoYaeT B cebs BoceEMb pa3fesioB, KOTOpble, B CBOIO o4epelb,
COCTOAT U3 ABajLaTu ABYX F1aB 1 CTa CEMUAECATN CTaTen.

B cemelnHoM 3akoHopaTenbcTBe (CK PD) onpeneneHa cneynanbHasa rnasa, rae roBOpuTca Npo yCcaoBUs U NOpAagoK
3akntodeHmns 6pak. HapaBsHe ¢ CeMeNHbIM KOLEKCOM P® K 3TVUM NPaBOOTHOLWIEHUAM MogJieXXaT NPUMEHEHNIO
nonoxeHusa NK PO.

MpaBunia NCNOb30BaHNA FPa>KAaHCKOro 3aKoHoAaTeIbCTBa B OTHOLLUEHUM CEMENHOro NpaBa YCTaHOBNEHbI B
cTaTbe 4 CemenHoro kogekca P® [2], B COOTBETCTBUM C KOTOPLIMU 3aKOHOA4ATENbLCTBO B Fpa)KgaHCKOW cepe
MOANIEXUT MPUMEHEHUNIO B TOM CJly4ae, ecau:

1) cemenHble NPaBOOTHOLLUEHNA He YPeryJnpoBaHbl 3aKOHO4ATENbLCTBOM B CeEMeNHON chepe nnbo cornaweHnem
CTOPOH;

2) ncnonb3o0BaHME NONIOXKEHUN FPaXKAAHCKOrO 3aKOHOAATeIbCTBa HE NPOTUBOPEYNT CYLHOCTU CEMENHbIX
npasooTHoweHnn [10, c. 26].

Oencteytownin CK PO He coaepXUT 3aKOHHOIo onpeaeneHns 6paka. OHO NpenoCTaBsieTCSA TOJIbKO B HayKe
CceMenHoro npaea.

MoHATre 6paka B pOCCMNCKOM NMpaBoBeAeHNN n3faBHa HeceT B cebe opnanyeckoe Havano. Tpaanumns CBA3biBaTb
6pak c cobnoaeHneM KOHKPETHOro npoLecca ero opopMneHns, CBOMCTBEHHAA ANA OTe4eCTBEHHOr 0 Npasa
HenocpenCTBEHHO CBsi3aHa C UCTOPUEN €ro pa3BUTUS.
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