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BBepeHune

B ycnoBuax pbIHOYHOW 3KOHOMUKU BbiCOKas 3hpheKTUBHOCTb AeATE/IbHO-CTU apbuTparkHbIX Cya0B Heobxoauma,
TaK Kak ABAsSeTCA OAHOW N3 rapaHTUIA NpaBoBOro nopsgka. B uenom, sonpocbl 3hPeKTUBHOCTU HOPM ABASETCA
obuie-TeopeTnyeckon NnpobiemMon, KoTopas NO3BOAAET ONpefenMTb Ka4eCTBO 3aKOHO-AaTeNbCTBA, AEATENbHOCTY
rMpaBoNMpUMeEHNTENIEN N AaXKe YPOBEHb NMPaBOCO3Ha-HMA cybbekToB npaea. JaHHasa npobnema akTyasibHa Kak B
obulen Teopmn Npa-Ba, Tak 1 B OTAEJNbHbIX OTpacnsax. BaxkHenwen coctasnstowen speKTUBHOCTY BCErO
npaBoCyamns BbICTYNaeT 3PPEKTUBHOCTb OTAE/IbHbLIX COCTaB/AOLLNX €ro 3/1IeMEeHTOB, B TOM YMCe, ero NPMHLUMOB.
Crneunduka Tom nam NHoM oTpacaun npasa Hanbosnee HarnA4HO BblpaXka-eTCA U ee NpuHUnnax. bonbWNHCTBO
BXOOALLMX B OTPac/b NpaBa «psfoBbIX» HOPM (hOPMUPYETCS Mo BO3AENCTBMEM U B Pa3BUTNE TOMO UIN MHOMO
npuHun-na nmbo rpynnbl NPUHUMMIOB B oTpacau. MpuHumnnel apbutpa>KHOro Nnpoueccy-aJbHOro NpaBa BeCcbMa
Ba>XHbl€ FrapaHTUM NPaBoCyAns Mo rpakAaHCKuM ge-nam. lNpu pacCMOTPEHUN 1 pa3peLleHnmt X03aNCTBEHHbIX
CMOPOB Cy[Zl PYKOBOA-CTBYETCH HE TONIbKO KOHKPETHLIMU apbuTpaKHo-NnpoLeccyasbHbIMU HOPMaMu, HO, B MepPBYIO
oyependb, MPUHUKMNAMM NpoLLecCcyasibHOro npasa. B cBeTe NpUH-LMNOB OCYLWECTBAAETCHA TOJIKOBaHNE BCEX HOPM
apbuTpa>kHOro npoueccyasnb-HOro rnpaea, 4To NO3BOJIAET CyAYy NO3HaTb AENCTBUTENbHBIA CMbIC BCEX 3TUX HOPM 1
NpaBWIbHO UX MPUMEHMNTb, @ B KOHEYHOM MUTOre - BbIHECTU 3aKOoHHOe, 060oCHOBaHHOE 1 cripaBeasnBoe cyaebHoe
pelwweHne. Apbutpa>kHoe nNpoueccy-asbHOe 3aKOHO4aTeNbCTBO 3aKpenaseT psa4 MPUHLNMNOB NMpoLeccyasbHOro
npa-sa, o6pa3yoLnx B COBOKYMHOCTN B3aUMOCBA3AaHHYIO U B3aMOODOYC/IOB/IEHHYIO CUCTEMY. TOIbKO B3STble
BMeCTe B Ka4yeCTBe CUCTEMbl OHU XapaKTepusyloT ap-buTpakHoe npoLueccyanbHoe NMpaBo Kak yHAaMeHTalbHYIO
oTpac/ib NpaBa W onpenensoT NybNYHbIN XapakTep apbuTpakHOro Cy40npon3BoLACTBa, NO-CTPOEHHOrO Ha
Havasnax, Nnpexae BCero 3aKOHHOCTU, COCTA3aTENbHOCTN U ANC-MO3UTUBHOCTN.

O6BbEeKTOM HaCcTOoSALLEro NcCnefoBaHns ABNAOTCA 06LLEeCTBEHHbIE OTHOLLE-HNA, XapaKTepusyloLme peanansaunto
NPUHLMNOB B apbuTpa>kHOM Cy[0NpOon3-BOACTBE.

MpeoMeToM UCcnefoBaHUSA ABASETCA COBOKYMHOCTb HOPM, PErynpyo-LWmnx npuHUmMnel apbutpa>kHoro
Cy4ONpPON3BOACTBA, @ TakKXXe TeopeTnieckme CyXAeHNA nccaegosaTesnienn, Kacalowmecs n3y4yaemMblX BOMPOCOB.
Llenbto HacToAwen paboThl ABASETCA N3y4YeHne NpMHUNMOB apbuTpakHO-ro npoLeccyasibHOro npasa.

B cooTBeTCTBUM C LeNblo NCCNefoBaHNSA onpeaesieHbl cefyoLlmne 3ajaym, peleHmne KoTopbiXx CoCTaBnseT
copep)xaHue fgaHHom paboTbl:

1) paccMOTpeTb NOHATME N 3HAYEHUE NPUHLMNOB apbuTpa>KHOro Cya0-Npon3BoACTBa;

2) oxapakTepu3oBaTb BUAbl MPUHLNMOB apbuTpa>KHOro CyAonpon3BOA-CTBa.

HopmaTmBHO-NpaBoByto 6a3ly nccnenoBaHUsa COCTaBUAIN KOHCTUTYLMA poccuinckon ®enepaunm; ApbutpakHbln
npoueccyanbHbll Kogekc Poccunnckon ®degepaunm ot 24.07.2002 Ne 95-03; depepalibHblA KOHCTUTYLIMOHHbIN
3aKoH oT 28 anpensa 1995 r. Ne 1-®K3 «06 apbuTtpakHbix cyaax B Poccuiickoin ®e-gepaunm», a Takxe gpyrue
HOPMaTMBHO-MPaBOBbIE aKThI.

MeTo[on0rnyeckyo 0CHOBY NCCEf0BaHNA COCTaBNAOT obweHayyYHbIn MeTOA NO3HaHWA, NMpeanoaratowmn
06BEKTUBHbLIN, BCECTOPOHHUI aHann3 hak-Tnu4yeckoro Mmatepmana. M3 yncna obweHay4HbIXx METOAOB UCMOb3yeTCA
CN-CTEMHbIN NOAX0A U CPpeACcTBa aHaIM3a N CMHTe3a, U3 YaCTHOHaYy4HbIX - POpP-MasibHO-IOpUANYecKnin, npobaemMmHo-
TeopeTnyeckuin, MeTobl Hay4YHOro no3Ha-Hua 1 ap.
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1.MoHATME N 3Ha4vYeHune npuHUMNnos ap6|/|Tpa>KHoro cygonpomn3sson-cTtea

Ins Toro 4Tobbl packpbliTh MOHATUE N 3HAaYEHNE NPUHLMNOB apbuTpak-HOro CyonNpoM3BOACTBa, NPeXAe BCEro,
cnepyeT 06paTMTbLCS K 00LLETEOPETU-YECKMM MOJIOXKEHUSM O MPUHLIMNAX Npaga.

MpuHUMNbI NpaBa 3aKperJeHbl B 3aKOHOAATes/IbCTBE B KAYeCTBE YHU-BEPCAJIbHbIX, 00LLE3HAYMMbIX MPEeanncaHunii.
OHun npencTaBnatoT cobo ocHo-Bomosaraowme naen, pykosoasiine Havyana, KoTopble XapakTepnsy—toT Npaso B
LLeJIOM, ero MHCTUTYTbI, OTPac/n, CynepoTpacsu.

MpuHunnbl obnagatoT HanbonbLIen cTeNeHblo 06LWHOCTU 1 pacroia-raloTca Ha BepLUnHe 0bLLen nepapxmyeckon
nupamMmmabl CUCTEMbI NpaBa. Bce ocTanbHble HOpMbI 06/1a4al0T MeHbLIEN CTeneHblo 06LLHOCTM N0 CPpaB—HEHUIO C
MnpUHUMNaMN 1 NOTOMY pacrofiaraloTcs HUXXe Ux. B cuny 3Toro npuHUKUMBI MPOHU3bLIBAOT BCE NPABOBbLIE HOPMbI 1
TaK WIN NHa4Yye OTpa— KaloTCs B COAep>Ka-HMM HOPM Mpasa .

MpHUWNbI NpaBa OT/IMYAOTCS HECKOJIbKMMU NMPU3HaKaMK:

1. BblpakatoT NpaBOBOM naean rocygapcrea 1 obuwecTBa B KOHKPET-HO- UCTopUYecknin nepnod. OHW BbipakatoT
OCHOBOMOJIaratoLlmne Havyana, Ha KOTopbIX LO/IKHbI ObITb OpraH30BaHbl BCe chepbl XKN3HM 0bLLecTBa: 3KO-
HOMWYeCcKMe, NOJINTUYECKNE, COLMaNbHbIE, KYJIbTYPHble 06LEeCTBEHHbIE OTHO-LLEHUS.

2. AsnatoTca Hanbonee obwmmm perynatopamm obLEeCTBEHHbIX OT-HOLEHWA. MPUHLWNALI 3aKPENNATCA B
KOHCTUTYLIUM CTPaHbl U AENCTBYIOLLEM 3aKO—HoAaTeNbCTBe. TaknmM obpa3om OHU onpenenstoT OCHOBHOE
coflep>XaHne 3aKOHOB 1 MOoA3aKOHHbIX aKTOB, OPUANYECKN 3HAYMMOrO NoBeAeHNs Noaen.

3. SIBNSAOTCA YCTONYUBBLIMU perynatopamu. MpuHUNNbI He NOABEP-XEeHbl KOHBIOHKTYPHbLIM U3MeHEHUsIM. OHN
COXPaHSAIT HEM3MEHHOCTb CBOEIro COAEPXKaHUSA Ha AOCTAaTOYHO AJINTENbHOM NPOMEXYTKE BPEMEHU M MOTOMY SB-
NATCA HageXXHbIM PyHAAMEHTOM NPaBOBOW CUCTEMbI, KOTOpasi Hy>K—gaeTcsa B CTabuabHOCTU B
3aKOoHO4aTeNIbCTBE M B MPAaBOMPUMEHEHMNN.
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