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6aHKOBCKOro c4eTa AB/SETCA KJOYEBbIM B ONpeAeneHnmn 371eKTPOHHbIX OEHEeXHbIX CPeACcTB. B YacTHOCTH, B
depepasibHOM 3akoHE Nel61-P3 «O HauMOHaIbHOW NJIaTEXHON CcUCTEMe» Mo onepaToOpPoOM 3JIEKTPOHHbIX
OEHeXXHbIX CpeacTB nogpa3syMeBaeTCs «onepaTop Mo NepeBony OEHE)XHbIX CPeACTB, OCYLEeCTBASIOLLNA NepeBos
3N1EeKTPOHHbIX AEHEXHbIX CpeacTB 6e3 oTKpbITMA BAHKOBCKOrO cHeTa».

Taknm obpasom, Mexay 6e3HaNNYHBIMU N SNIEKTPOHHBLIMU AEHEXHbLIMU CPeACTBaMM CYLLECTBYIOT Kak CXOACTBa,
Tak 1 pa3anyusa. OCHOBHOE CXOACTBO 3aKJ/04YaeTCcs B TOM, 4TO B 060MX C/iyvasx AeHEeXHble onepaumn SBAsioTCS
0643aTenbCTBOM OMnepaTopa Mo NepeBofy OEHEXHbIX CPEACTB nepen KAneHToM. OgHaKo eCTb HECKOJIbKO
CYLLLECTBEHHbIX pPa3/INynii, 3aKpenJieHHbIX B NyHKTe 7 ®enepanbHoro 3akoHa Ne 161-d3 «O HaunoHabHOM
nJaTeXXHoW cucteme». Bo-nepBbix, MYHKT 5 3TOW cTaTbn 3anpeLllaeT onepaTopy NpefoCcTaBAATb 3/IEKTPOHHbIE
AeHbrn 4nsa yBesindeHnsa octaTka Ha cyeTe. lpyrumm caioBamun, KpeAnTHble OTHOLLIEHUSA MeXAY KJMEHTOM U
ornepaTopoM 3anpeLleHbl, a B clydae 6e3HanyYHbIX CPeACcTB 3TN OTHOLLUEHNS BMOJHE BO3MOXHbI. BO-BTOpPbIX, MYHKT
6 3TON CTaTbM 3anpeLwiaeT HaKoMNJJeHne NPOLEHTOB Ha OCTaTKe OEHE)XHbIX CPeACTB, TO €CTb CTAHOBUTCHA
HEBO3MOXXHbIM PErmcTPUPOBaTb OTHOLLEHUS MeX Ay OnepaTopoM U ero KJNEHTOM. B-TpeTbux, NyHKTbl 3 1 9
aHaNM3MpPyeMon CTaTbW HasaratoT OFrPaHNYEHNS HA NCMOJIb30BaHME SNEKTPOHHbLIX CPeACTB OpPraHmn3aunamMm u
VHAVBUAYaNbHbIMU NPpeAnpuHUMaTeNaIMn. SNeKTPOHHbIe AeHbI'M MOryT UCMO1b30BaTbCA B HOPMaTUBHbIX akTax
TOJIbKO B TOM CJly4ae, ecsim XoTa 6bl 04Ha N3 CTOPOH CAENKMN ABNSAETCHA (PU3NYECKUM AnLoM. pyrumm cnoBamu,
opraHm3aumn n MHOMBMAYasibHble MPeAnpPUHUMATESNIN MOTYT UCMOJIb30BaTb d/1EKTPOHHbIE AeHbIM A9 NpueMa
AeHer oT U3NYeCKUX N1l N OCyLEeCTBIeHN nnaTexxen Pundyecknm amuam, Ho NX Heslb3s NCNoJIb30BaTb AN
BbINJaThl AeHer Apyr opyry. Kpome Toro, HgmBmAayasbHble NpeanpuHUMaTe I MOryT MOMNOJIHATL CHET TOIbKO B
CUCTeMe 3JIEKTPOHHbLIX AeHer coBepLluas njaTeXxu C TeKkylero cyeTta. B-yeTBepTbiX, MyHKT 11 3TOM cTaTby
yCTaHaBJIMBaeT CKOPOCTb MepeBoa 3/IeKTPOHHbIX CPeACTB ornepaTopoM nosyvaTtens. s HefeHeXXHbIX CPeacTB
MYHKT 5 cTaTbn 5 aHanmM3mpyemoro gefepasibHOro 3aKoHa yCTaHaB/IMBaeT NepeBo B CPOK, HE MpeBbILUAOLLNA
Tpex paboymx gHen. Takum 06pa3oM, BaXKHbIM OT/INHNEM SNIEKTPOHHLIX AEHEr SBJISETCS BbICOKasA CKOPOCTb
rnepeBofa, Kak rMpaBuao, Takon naaTex bbicTpee [OCTUrHET nojsyyYaTens. B-naTbiX, CyLLEeCTBYIOT pa3nymsa c
TOYKUN 3peHns 6e30T3bIBHOCTU OEHE)XHbIX NepeBOA0B. be30T3bIBHOCTbL ONpefenseT, B KaKoM MOMEHT nJiaTex He
MO>XXeT BbITb 0TO3BaH, TO €CTb OTMpPaBJIEHHbIE AEHbLIM BO3BPALLAIOTCA agpecaTy. B ciyvae aNeKTPOHHbIX AEHer, B
COOTBETCTBUM C NYHKTOM 15 cTtaTtbn 7 161-®3, 6€30T3bIBHOCTL BO3HMKAET MoCJse TOro, Kak onepaTop 3a4yucnseT
cpefcTBa Ha cyeT noay4vaTtens (TO eCTb, y4MUTbiBas yC/I0BNE CPOHHOCTU, BO3MOXKHOCTb CHATUSA NaTexa
NPaKTMYeCKN HEBO3MOXKHA). [N 6e3HanyHbIX CpeacTB B COOTBETCTBUMN C NYHKTOM 7 cTaTbn 5 161-03,
6e30T3bIBHOCTb BO3HUKaET NOC/Ae TOro, Kak cpeAcTBa CNMCaHbl CO CYeTa naaTesblimKa (Kak npaBuio, OHK
CMUCbIBAOTCH He Cpas3y, a Yepes HekoTopoe Bpems) [1].

MeToAabl KOHTPOIA ONEPaTOPOB 3IEKTPOHHbLIX 6aHKOB 1N 6aHKOB (KOTOpbIe He ABNAIOTCSA onepaTopamMun AeHer)
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Tak>Xe pa3nyatoTca. Kak npaBuio, CTeneHb KOHTPOJIS Hal NMepPBbIMU ropa3fo MeHblle, YTO CBA3aHO C MEHbLUMMM
pUCKaMn NX OeSATENIbHOCTU (MOCKOIbKY ONepaTopbl 3JIEKTPOHHbIX AEHEr BbIMOJHAT UCKIIOYNTENBHO MAaTEXHYI0
(hYHKLMIO 1 HE YHaCTBYIOT B AE€HEXHbIX OTHOLWEHUSAX). NMyHKTOM 25 cTaTbh 7 yCTaHOBJ/IEHbI TPEBOBaHUS, KOTOPbLIM
LOJKEH OTBeYaTb ONepaTop 3JIEKTPOHHbIX AEHEXHbIX CPeACTB:

- OnepaTop [0/KEH NH(OPMMPOBATL KJIMEHTOB O CBOEM HAaUMEHOBAHWN, MECTE OCYLLLEeCTBNEHNSA AeATENbHOCTA 1
MMeloLEencs y Hero JINLEeH3nn.

- OnepaTop [0/HKEH NHOPMMPOBATL KIIMEHTOB 006 YCNOBUAX MCMOJIb30BaHMSA, 0 cnocobax 1 MecTax
OCYLLECTBJIEHMS NepeBOAa /IEKTPOHHbIX OEHEXHbIX CPeACTB.

- OnepaTop [o/HKeH NHOPMMPOBATb KJIMEHTOB O B3MMaeMOM BO3HarpakaeHuu.

- OnepaTop [0/HKEH NHOPMMPOBATL KIIMEHTOB O Crocobax CBA3M C HAM 1 NOPSAKEe PAaCCMOTPEHUA UX NPETEH3NNA.
B ocTanbHOM onepaTop A0/KeH oTBeYaTb TeM TpeboBaHUAM, KOTOpble yCTaHOoBMeHbl PefepasibHbIM 3aKOHOM «O
6aHKax n 6aHKOBCKOWN AeATeNbHOCTU» AN HEOAHKOBCKMX KPeAMTHbIX OpraHmn3aumnii.

Heobxoanmo pa3spaboTaTb KOMMNJIEKC Mep, KOTOPbIe CMOTyT CAeslaTb BO3MOXXHbLIM peLleHune CyLeCTBYILWMX
npobnem. BaHKN OOXKHbI 6bITb 06513aHbI 06ecneYnTb rapaHTUPOBaHHYIO 3aLWMTY NOb30BaTEIbCKON MHopMaLmu,
4TOObI NPEfOTBPAaTUTbL BO3MOXHbIE YTEYKN AaHHbIX MONb30BaTeNiel, Tak Kak uU3-3a cboeB cMCTEMbl UK
XaJlaTHOCTU COTPYOHWUKOB NMPONCXOAUT yTeYKa NMepCcoHasibHbIX AaHHbIX. AN ycTpaHeHns npobneMbl OTMbIBaHUSA
neHer, HeobxoAnMo yCTaHOBUTL BoJiee CTPOrmMin KOHTPOJIb 3@ ONepaLusIMn C SNEKTPOHHbIMU AeHbramMu. Ecnm
BO3HMKaeT npobnemMa MoLEHHNYECTBA, NPUBOASILLAS K MaTepuasibHbIM MOTEPSAM 3JIEKTPOHHbIX AeHer
notpebutenem, To HeO6X0AMMO 3aKOHOAATENbHO 3aKPenMTb HaKa3aHue 3a 3TO NpaBoOHapyLUeHne, Tak Kak
OTCYTCTBYET NPaBOBOE PeryjiMpoBaHne MeIKMX MOLLEHHNYECKNX OnepaLnii.

OcHOBHble NMpobsieMbl C MPaBOBbIM PEryIMPOBaHNEM 3/IEKTPOHHbIX MJaTeXeln CBA3aHbl C OTCYTCTBMEM KOHKPETHbIX
npasua. Ix oencTeme B OCHOBHOM peryampyeTcs oMMy NonoXKeHNs M1 3aKoHa, B YaCTHOCTMW, B OTHOLLEHWN
[OroBOPOB U JOKYMEHTOB B 3JIEKTPOHHOM hopMe.

CnepoBaTenbHO, HET eANHbIX MOAX0A0B A1 onpefesieHNs KII0YEBbIX MOHATUNA U IOPUANYECKO NMPUPOLbI
NCNOJIb3yEMbIX MHCTPYMEHTOB. PakTNYeCKoe Iopnandeckoe cogep)xaHne MHOrMx NOHATUN MoXKeT ObiTb
onpeneneHo ToNbLKO NyTEM UX pasrpaHNYeHns Co CBA3AaHHbIMUM MOHATUSIMU U HA OCHOBE peaJsibHbIX MpaB 1
0653aHHOCTEN CTOPOH.

Hanpumep, BUpTYanbHble OEHEXHbIE e0MHULbI, NCNOJIb3YEMbIE B 3/IEKTPOHHBLIX CUCTEMAXxX NaaTexa, Ha3bliBaloT U
3N1EKTPOHHbIMUN AEHbraMmn, N 3IEKTPOHHBLIMU KyMOpamMun, U LMGPPOBOA HaJIMYHOCTbIO, U LNGPOBLIMU LLEHHBIMUA
6yMaramu, N 3IeKTPOHHbIMK YeKaMu, n buneTamn, 1 opaepamm, n ceptTudrkaTaMmn, U NPeLonsa4eHHbIMN KapTamu
B 3JIEKTPOHHOM BUAE, @ TaKXXe LeNbiM paaoM Apyrnx
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