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BBEOEHWE

MepexxnB BEK, pUMCKOe YacTHOE NMpaBo CTAaHOBUTCA MOry4nM )akTOPOM COBEPLUEHCTBOBAaHNSA NPaBOBbIX CUCTEM
BCEX CTPaH M HapoZoB. [laHHbIA haKT B 3Ha4YNTesIbHON Mepe 06yCNOBIEH TEM, YTO B NpoOLEeCcCe CTAaHOBAEHUSA U
COBEpPLUEHCTBOBAHUM 3aKOHOB, B CaMy OCHOBY MpaBa pUMJISHE MOJIOXKUAN CMPaBensIMBOCTb, Pa3yMHOCTb U
LenecoobpasHoOCTb.

OcHoBHON Lenbto paboTel ABNAeTCA - NogpobHOe pacCMOTPEHME NPaBOBOIro NOJIOXKEHUSA PU3NYECKNX NnL, a
3Ha4YUT BCex KaTeropun nuy B jpeBHeM Pume (pabbl, naTuHbI, Ne€perpuHbl, KOJIOHbI, BOJIbHOOTMNYLLEHHUKM)

B PumMe cywiecTBOBan MHOMOYUCAEHHLIN Kacc ntogen - pabol, KoTopble bbiin He cybbekTamm, a obbekTamum npas.
BappoH (I B. 0O H.3.) gennT opyamns Ha HeMble (HanpuMep, MOBO3KK); N3OatoLne HeYsleHopa3aesbHble 3ByKU (CKOT)
N ogapeHHble peybto (pabbl) . Pab HasbiBaeTca instrumentum vocale, rosopsilwum opyanem.

ToMy, 4TO Tenepb Ha3biBaeTCs NPaBOCNoCcObHOCTLIO, B PuMe cooTBeTCTBOBa  TepMuH caput. MNonHas
NMpaBocnocobHOCTb caranacb N3 TPeX OCHOBHbIX 3JIEMEHTOB UJIN COCTOSIHUI (status):

1) status libertatis - coctossHue ceoboabl,

2) status civitatis - cocTosiHMe rpakgaHcTBa,

3) status familiae - cemenHoe cocTosaHuMe.

C Tou4ku 3peHuns status libertatis, pasnnyannce csobogHble 1 pabbl; ¢ TOYKM 3peHuns status civitatis, - pumckue
rpakgaHe n gpyrue ceobogHble nuua (naTuUHbI, NEPErpuHbl); C TOYKK 3peHuns status familiae, - camocToaTenbHbIE
(sui iuris) oTubl cemencTB (patres familias) n noaBnacTHble kakoro-nnbo paterfamilias (nuua alieni iuris, “4y>oro
npasa”). Takum obpa3omM, nosHasa NMPOTUBOMOJIOXKHOCTE Npegnosarasna: cBobogHOe COCTOAHME, PUMCKOe
rpa>KAaHCTBO M CaMOCTOATENbHOE MONI0XKEHNE B CEMbE.

N3meHeHne B KakoM-nbo N3 cTaTycoB HOCUIO Ha3BaHMe capitis deminutio. U3meHeHune B status libertatis
Ha3bIBanoChk capitis deminutio maxima (HauBbicLLee, Hanboee CylecTBEHHOE); n3MeHeHue status cfivitatis
Ha3blBanochk capitis familiae 0603Havanock Kak capitis deminutio minima (HanMeHbLLee).

PazymeeTcs, pernameHTaumsa npaBocnocobHoCcTn He Bblla 0MHaKOBOW BO BCE MepMoabl pUMCKON nctopumn. Bmecte
C Pa3BUTUEM IKOHOMUYECKMX OTHOLLEHWI WO pa3BUTME U NPaBOCMOCObHOCTM cBOBOAHLIX Nnoaen. No mepe
npespaLllieHnsa Puma n3 HebonbLon CeNbCKOX03ANCTBEHHON OBLWMHBLI B OFPOMHOE roCy4apCcTBO C pa3BuUTon
BHELUHEN TOProBJeN NecTpbie pa3inymsa NpaBoCcrnocobHOCTN OTAENbHLIX FPynn cBOBOAHOr0 HaceneHnsa (PUMCKnxX
rpa><kaH, 1aTUHOB, MeperprMHOB) CTaaun Craa>KUBaTbCA, MPONAacTb MeXAy CBOOOAHBLIM 1 paboM No-NpeXxHeEMY
ocTaBanacb. B KoHUe KOHLO0B, b1 [OCTUIHYT KPYMHbIA A0S TOFO BPEMEHW pe3ysbTaT - hopMasibHOe paBEHCTBO
cBoboaHbIX nogen B 061acTy YaCTHOro npaea.

ObnapaHve TeM UAN MHBIM CTATYyCOM MOr/o BblITb NpegMeToM cropa. Ha 3To noyse MosSBMANCE ClelnasbHble
cpencTBa 3alnTbl MPABOCNOCOOHOCTU - TaK Ha3biBaeMble CTaTyTHbIE UCKN (HanpuMep, NCK O MPU3HaHUW anua
BOJIbHOOTNYLEHHWUKOM, NpenbABASEeMbI NPOTUB TOr0, KTO 3aflep>KUBAEeT 3TOro YenoBeka Kak paba, n 1.n.).

Mo onpeneneHnsam n3BeCcTHbIX poMmaHucTos KO bapoHa . J1 lopHa NpM3HaHHasa NPaBoOM JINYHOCTb ABAAETCSH
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npasocnocobHocTbio Tak. [1. AzapeBuny yTBEpXKAa, 4TO AJ18 BCAKOro NpaBoBOro cybbekTa Heobxoanmmo aga
yCnoBus:

1) cybbekTnBHOE - Ka4eCTBO B CUJTy KOTOPOro INLO SBASETCHA HOCUTENeM CyObeKTUBHBIX MPaB; a UMEHHOo
eCTecTBEHHOE KavyecTBO MMeTb BOJIIO (BOJ1€CNOCCOHOCTL)

2) 06BbEKTUBHOE - KOrga BoaecnocobHOCTbL NpM3HaeTCs NPaBOM B CMbICE.

KayecTBO. Npu3HaBaeMoe NPaBOM Ha3blBAaE€TCHA JINYHOCTLIO: @ MPU3HAHHasA NPaBOM JINYHOCTbL SIBASETCSA
NMpaBocnocobHOCTbIO JINYHOCTL - peanbHOe ABJIeHME, MO3TOMY NMPaBO TOJ/IbLKO MPU3HAET yXKe CYLLeCTBYIOLWYHO
JIMYHOCTbL. TakmM 06pa3omM NpaBoCNOCOBHOCTb

- 3TO NpM3HaHHaa NpPaBOM CNOCOBHOCTb BOIN INYHOCTb CyLLLECTBa .

B poCCUINCKOM rpa>kAaHCKOM Mpase 1o - MOHATME POLOBOE, KOTOPOE OTHOCUTCS KO BCeM CybbekTam
rpa>kaaHCKnx npas.. Mpexae Bcero cybbeKThbl FPaXKAaHCKMX NpaBs

- noan (4neHbl obecTsa)

OnHaKo, MMes B BULY 3TUX CyOBHEKTOB, 4aCTO FOBOPSAT O FpakAaHCKO-NPaBOBOM MOJIOXKEHUN IMYHOCTU. O NpaBax
yesioBeKa M rpakgaHunHa, T. € 04HOro 1 Toro e cybbekTa 0603HavaloT pa3HbIMU NOHATUAMN. YNoTpebieHne
MOHATUS 'IMYHOCTb' HETOYHOE, MOTOMY YTO JINYHOCTb - 3TO YEJIOBEK, ABNAOWMNACA CyOBEKTOM 00LLECTBEHHbIX
OTHOLUEHUN, UMEIOLLINIA CBOIO MO3UNLNIO., CMOCOBHLIN 0TBEYaTb 3@ CBOM MOCTYNKN He Ka)kabI YesnoBeK MOXeT 6biTb
NnYHOCTbIO YnoTpebsieHe 3TOro NoHATUSA 03Ha4ano Obl UCKAOHEHME U3 Kpyra Cy6bbeKTOB NpaB NoAeN, He
obnafamWwmx Ka4ecTBOM JINYHOCTHN

MNMoHATMe «4enoBek» Kak CybbekT npasa LWNPOKO ynoTpebnseTcsa B MeXAYHapOoAHbIX AoroBopax MNoHaTue
«rpak4aHH» onpeaenseT NOCTOAHHY0 CBA3b JnLe rocyaapcTea. lMpeacrasaseTca 4To NpeanoyTUTeIbHbIM
ABNAETCA MCMNOJIb30BaHNE TePMUHa «U3MYEeCKoe nuue» Kak bonee ToMHoe.

B coBpeMeHHOM npaBe cNocobHOCTb NMLa UMETb NMpaBa U HeCTU 0643aHHOCTN MMEeHYEeMCS CcrelnasibHbIM
TEPMUHOM 'MPaBOCNOCOBHOCTL"

B puMckoM npaBe Takoro crneuuanbHOro TepMmHa He 6b110. O4HAKO CyLLeCTBOBa/IM BbipaXXeHUs, MMeBLUNe
cneumanbHoe 3HavYeHne B onpeaeneHHom obnacTm oTHoweHnn. TakoBbiMK BbiaK "corr,merc;um' -npaso
3aHMMaTbCS KOMMEPYECKON AeATeslbHOCTbIO ccnnubium' - npaBo BCTynaTb B 6pak "testamenti factio" -
CnocobHOCTb AenaTb 3aBelaTenbHOe pacrnops>XeHne 1 NoayyaTb Mo 3aBeLlaHnio N T. 4

CornacHo ius civile ans npnaaHna cybbekTy npaBocnocobHocTu HeobxoanmMo 66110, 4TObbI CyObekT Bbin
cB0OOAHBIM, UMEeN PUMCKOE rpaKAaHCTBO 1 Bbln CaMOCTOATENIbHBLIM NLOM (Sui juris). Jlioaun, koTopble obnaganu
BCeMu TpeMs status B nosiHOM 06béme obnafanm NnonHom npasocnocobHocTbio. OTNageHne Nan n3MeHeHne
OLHOIr0 N3 3TUX COCTOSAHWI BNEKJIO 3a o060 NpekpalleHne Nnbo nsMeHeHne cogep XaHuns NnpaBocnocobHoCcTy.
[naBa 1. lNpeaomeT, cuctema, 3Ha4eHMe pMMCKOro rnpasa

Pumckoe npaBo, Mo CBOeMy KJlaCCMYeCKOMY CTaTyCy Ae/MN0Ch Ha:

-4acTHoe. OTHOLWeHNe Mexxay nuamMin, 3amano MHTepechl YaCcTHbIX JINL;

-ny6anyHoe. CTOS10 Ha 3alunTe NMHTEPEeCOB rocyfapcTBa 1 ero opraHos. HopMbl ny6anM4HOro npasa A0/KHbI Obn
cobnopaTbCsA NPY BCEX YCIOBUAX U HE MOMWN OblTb U3MEHEHb! OTAENbHLIMU NMLAMU. DTN HOPMbI 3allMLLLanm
MHTepechl knacca pabosnagensLes.

HopMbl pUMCKOIO YaCTHOIrO NpaBa peryanpoBasn LWMPOKNA KPYT 06LLEeCTBEHHbLIX OTHOLLEHU MeXAY YaCTHbIMU
nnuamun. K HAM OTHOCUINCK:

1) KOMMNIeKC INYHbIX NpaB, MPaBOBOE MNON0XKeHNe CYyOBHEKTOB B MMYLLLEeCTBEHHbIX OTHOLLUEHUAX, BO3MOXXHOCTb
cybbeKToB coBepLlaTb CAENKM UMYLLECTBEHHOIrO XapakTepa;

2) 6payHoO-ceEMeNHble OTHOLIEHUS;

3) oTHOWeEHNS, CBA3aHHble C COBCTBEHHOCTbLIO U APYrMMKU NpaBaMu Ha BeLu;

4) Kpyr BOMNPOCOB, BO3HMKAOLLMX MO MOBOAY HaC/Ne40BaHUSA UMYLLECTBa YMEpLIUX N ApYrnx anu;
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