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BBEOEHWE

AKTYaJIbHOCTb TeMbl NCCef0oBaHNA. XKNU3Hb 1 300POBbE JIMYHOCTUN, TakKXXe Kak 1 cyabba NnpnHagiexxalero emy
MMyLLeCcTBa, CYLEeCTBYIOT B HENOCPEeACTBEHHOW 3aBUCUMOCTM OT CaMbiX pa3HoobpasHbiXx 06CToATENbCTB, KOTOpPLIE
MOryT 6bITb HE NpeaBUAEHHBIMU UM HEOTBPaTUMbIMU. Mogpa3ymeBatoTcs 6ypn U HaBOOHEHUS, N3BEPXKEHUS
BYJ/IKQHOB M 3eMNETPSACEHUS, MOXKapbl, FPag WU IMBHKU, 3aCyXn, SNNLEMNN, KPOME TOr0 BOWHbI, PEBOJIIOLMN,
oTpuuaTesibHble pe3ynbTaTbl Pa3BUTUSA TEXHUKN.

Mo TOM NpUYnHeE, 4TO B HEKOTOPLIX CIyYasix N0ON JINLWEHbI BO3MOXHOCTU BAUATbL Ha cobbiTna. CTpaxoBaHne faeTt
BO3MOXXHOCTb JINYHOCTN BOCCTaHOBUTb yTEPSAHHbIE NGO NoBpeXAeHHble MaTepuasibHble LeHHOCTU.

CTpaxoBaHue gaeTt rapaHTumM BOCCTAHOBJIEHNSA YTPAYEHHbIX MMYLLECTBEHHbIX MHTEPECOB B YCJ/IOBUSX
HenpeaBNAEHHbIX MPUPOAHLIX, TEXHOrEHHbIX N OPYFUX SABJIEHWNA.

CTpaxoBaHue, BbICTyNas CUCTEMOM 3aLUNTbl MMYLLECTBEHHbIX MHTEPECOB (hU3NYECKUX JINL, N OpraHn3aLmni,
BOCMNPUHNMAETCSA, KakK BaXKHbIA 3/1IeEMEHT PbIHOYHOW 3KOHOMUKWN. YCTAaHOBNIEHO AaHHOE 06CTOATENbCTBO TEM, YTO
CTPaxoBOW PbIHOK OXBaTblBaeT OrPOMHOE KOJIMYECTBO NMpeackasyeMbix puckoB. CTpaxoBaHue aBnseTcsa Hanbonee
NAacTUYHbIM, MPMHOPABAMBAETCS B MEXaHU3Me KOMIMeHCMpoBaHua yuiepba, BO3HMKLLEro B npoLecce
HenpeaBNAEHHbIX 06CTOATENLCTB, TaK KakK CTPaxoBble BbIMJaTbl HAYNCAAIOTCA B MUHUMaJIbHble CPOKU U B
pa3mepax, ornpefesieHHbIX cCornalleHnemM Mexxay CTpaxoBaTesieM U CTPaxoBoW opraHusaunen. Mommmo 3Toro,
CTpaxoBaHMe MoKa3blBaeT CYLLECTBEHHOE BAMAHNE Ha YCTaHOBNEHME PMHAHCOB CTPaHbl, TaK KakK He TOJIbKO
n3basnsieT 6l0aXKeT OT pacxonoB, 06yCNOBAMBAOLWNXCSA NOSIBJIEHNEM Ype3BblHaMHbIX SIBJIEHNA NPUPOLHOrO,
TEXHOreHHOro 1 APYroro nMpPouCXoXXAeHus, HO 1 BbICTynaeT HEN3MEHHbIM BHYTPEHHUM UCTOYHMKOM MHBECTULMIA B
0TeY4YeCTBEHHYI0 3KOHOMUKY.

Ha cerofHAWHMN AeHb OCYLLEeCTBAATCS NOMNbITKN K (DOPMUPOBAHNIO 4ENCTBEHHON CUCTEMbI CTPax0BOW 3aLLNThI
VMYLLECTBEHHbIX MHTEPEeCOB PU3NYECKUX N IOPUANYECKMX NK1L, CNOCOBHbIX o6ecnedynTb CoLnaNbHO-
9KOHOMMYECKYIO0 HEM3MEHHOCTb B obuiecTse.

O6bekT paboTbl 06pa3ylOT OTHOLLEHMS, KOTOPbIE CKaAbiBalOTCA NPU BbIMOJHEHUN NMYLLLECTBEHHOIO CTPaxoBaHUS
OPUANYECKMX NNL, UX CYOBEKTHbLIN COCTaB, @ TakXXe 0COBEHHOCTUN NOABJIEHNS U OCYLLECTBEHNSI CTPAxXOBbIX
MPaBOOTHOLLEHNN, OTBETCTBEHHOCTb CTOPOH.

MpeaomeTom paboTbl BLICTYNAOT MONOXKEHUS FPaXK4aHCKOrO NpaBa, KOTOPbIE persaMeHTUPYT UMyLLeCTBEHHOe
CTpaxoBaHue IPUANYECKUX NNL, @ TaKXXe NMPaBONpUMEHNTENbHAsA NPakKTUKa, KOTopasa CBA3aHa C aHan3om
CMOpPOB, BbIIMBAIOLLNXCHA U3 Bbille 0603HAaYEHHbIX OTHOLLEHWNA,

Llenbto gaHHoOM paboTbl BLICTYNAET PpacCMOTPEHMNE TEOPETUYECKNX MONOXKEHWIA N MPaKTUYECKUX PEKOMeHaaumni,
KOTOpble HarnpasJ/ieHbl Ha COBEPLUEHCTBOBaHME NPaBOBOro perjaMeHTUpPOBaHNSA NMYLLLECTBEHHOI0 CTpaxoBaHUs
OPUANYECKMX NNL,.

Ons [OCTUXKEHMSA YKa3aHHOW Lenn HeobxoanmMo pewmnTb cregyowme 3aaqn:

1. CchopmMynmpoBaTb 06LLME NOSIOXKEHNA OOrOBOPa MMYLLLECTBEHHOIO CTPaxoBaHUS;
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2. PaccmoTpeTb 0CO6EHHOCTY 3aK/l04eHNA AOroBOpa MMYLLLECTBEHHOIO CTPaXOBaHUA IOPUANYECKNX NnL;

4. N3y4nTb 0COBEHHOCTY NCMOJIHEHUSA A0r0BOPa MMYLLLECTBEHHOIO CTPaxoBaHNSA N OTBETCTBEHHOCTb MO HEMY.
TeopeTnyeckaa 0CHOBa MCCNefoBaHUA. BbIABNHYTbIE TeopeTnyeckmne nosoxkeHns 6asnpyroTca Ha TpyLax y4eHbliX
M nccrnepoBaTenen B cpepe rpakAaHCKoro npasa, Takux kak Abpamos B.1O., JlyHy J1.A., F'puwaes C.MM., Jeavkos
C.B., Mlohcpe O.C., MakoBckuin A.J1., MutpoxmH B.K., PaccoxuH B.B., Cepebposckuin B.W., Conosbes A.B., TepHoBas
O.A., Llaxos B.B. u npo4ux.

1. AOrOBOP NMYLLECTBEHHOIO CTPAXOBAHWA: OBLUME MNMOJIOXKEHUA

1.1 MoHATWNe, NpaBoBas NPUPOAA, XapakKTepHble YepThbl AOroBOpPa MMYLLLECTBEHHOIO CTPAaXOBaHUS

CTpaxoBaHue npeacTaBnaseT coboin COBOKYNMHOCTb MPaBOBbIX HOPM, KOTOPbIE PEryMPYOT OTHOLLEHWS NO 3awunTe
MMYLLECTBEHHbIX MHTEPECOB rpaxkaaH u puandeckunx nuu, Poccnnckon depgepaunmn, cybbekTos PO 1
MYHULMNabHbIX 06pa30BaHNN NPU HAaCTYMNJIEHUN KOHKPETHbIX CTPaxoBbIX C/ly4aeB 3a CYET AeHeXHbIX POHAO0B,
KOTOpble (POPMUPYIOTCHA CTPaxXOBLLMKaMM U3 OMJIAYE€HHbIX CTPAX0BbIX MPeMnI (CTPaxoBbiX B3HOCOB), a TakXe 3a
CcYeT APYruX CPefcTB CTPaXOBLMKOB.

C NpaBOBOM TOYKWM 3peHNS K Hanbosiee 3Ha4YMTENbHbLIM MPU3HaKaM CTPaxoBaHUA HEOBX0AMMO OTHECTU Te, KOTopble
0603Ha4nn umemancT B.N. CepebpoBCKUiA, yCTaHaBAMBas CTpPaxoBaHMe KakK NMPaBOOTHOLLUEHNE - HE3AaBUCMOE 1
ABYCTOpOHHee. Hanbonee cyliecTBeHHbIMM NPM3HaKaMun, KOTOpble NPUCYLLKM CTpaxoBaHuio, Npasose B.U.
CepebpoBCKUi Bblaensan ABa - 3TO PUCKOBLIN XapaKTep CTpPaxoBaHWA U ero Lenb.

CTpaxoBaHue nMyLLecTBa ABASETCA OAHMM U3 BUAOB MMYLLECTBEHHOIO CTPaxoBaHMs. B kayecTBe obbekTa
OAHHOro BMAa CTpaxoBaHMWS BbICTYNalOT UMYLLECTBEHHbIE MHTEPEChI, CBA3aHHbIE C PUCKOM yTpaThl (rnbenwn),
He[0CTauYn Uan NoBpeXXAeHUS onpefeNeHHOro MyLLecTsa .

3aKoHO4aTeNbCTBO He OrpaHMYMBaeT KPyr nMyLLecTBa, KOTOpoe MoXKeT BbiTb 3aCTpaxoBaHO No A0Orosopy. B
YaCTHOCTW, HE NCKJII0YAeTCHA CTpaxoBaHMe MMyLLecTBa, OrpaHUYeHHOro B 06opoTe. 3TO CBA3aHO C TeM, 4TO
[O0roBOp CTpPaxoBaHWA HarmMpasB/eH Ha OKa3aHue yCJyru, a He Ha pacrnopsi>XeHne NMyLLLeCTBOM U, KaK cnencTaune,
ero oboporT.

BMecTe € TEM HY>XHO y4NTbIBaTb, YTO HE AOMYCKAETCA CTPaxoBaHMe NMPOTMBOMNPaBHbIX MHTepecoB (N. 1 cT. 928 TK
P®). Hannyme y nHtepeca NnpM3HaKoB NMPOTUBOMNPABHOCTY 3aBUCUT OT (haKTUYECKUX 06CTOATENLCTB KOHKPETHOr 0
hena. B kKayecTBe npuMepa He Noasiexallero CTpaxoBaHMIoO NMPOTMBOMNPaBHOIO MHTepeca MOXKHO NPUBECTU
MHTEepeC, CBA3aHHbLIN C KOHTpPagakTHOM npoaykunen . HecobniogeHne cobCTBEHHUKOM NMYLLLECTBA CBSA3AHHbIX C
3TVM MMYLLLECTBOM TpeboBaHWNN aAMUHNCTPATUBHOINO 3aKOHOA4aTE/IbCTBA (TaMOXEHHOr o0, IMLEH3UOHHOIo 1 Ap.)
camo no cebe He NPMBOAUT K NMPOTMBOMPABHOCTU NHTEpPEeCca B UMYLLECTBE U HE UCKJII0HaeT BO3SMOXHOCTW €ro
CTpaxoBaHUs .

CTpaxoBaHMe uMyuiectBa MoXeT ObITb OCyLLLEeCTBJIEHO B NOJb3Y NMua (CTpaxoBaTena naum BelrogonpuobpeTtaTtens),
KOTOpbIN 0ob6nafaeT OCHOBaHHbLIM Ha 3aKOHE, MHOM MPaBOBOM aKTe WU/ LOrOBOPE MHTEPEC B €ro COXPaHEHUMN.
[loroBop, 3aKJIOYEHHbIN C HApYyLLUEeHUEM 3TOro NpaBuia, ABASeTCA HeaencTBuTenbHbIM (M. 1 n 2 ¢T. 930
pakpaHckoro Kogekca (ganee MK Po) ).

B nepByio o4epenb Takom MHTepecC (MMeHyeMbI Tak)Xe CTPaxoBblM MHTEPECOM) NPUHALNEXUT COOCTBEHHUKY
nmyllecTBa. ApbuTparkHaa NpakTUkKa NCXOAUT M3 TOro, YTO CTPaxXOBOM MHTEpPeC coxpaHsaeTCsa y cobCTBEHHNKa U B
TOM chydae, ecm 06593aHHOCTb HECTU pacxobl, CBA3aHHbIe C rMbenbio N NoBpeXXaAeHneM MMyLLecTsa,
BO3JI0XKeHa Ha Apyroe avuo (HanpuMmep, Ha apeHagaTopa).
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