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Tun paboTtbl: OTYeT N0 NpakTuKe

MpepmMeT: YronoBHOe NpaBo

AKTyaJibHble BOMPOChI Yro/l0BHO-MpOoLIecCCyasibHOro npaBsa

[encTByOLWNiA YroNOBHbIA 3aKOH HapsAAy C TEPMUHOM «npecTynsieHue» (cT. 2, 6, 8 YK P® u gp.) ynotpebnser
TEPMUH «COCTaB npectynaeHus» (cT. 8, 31, 126 YK P® n ap.). 9To AaeT 0CHOBaHMWe yTBEP>KAaTb, YTO COAep)KaHue
3TUX TEPMUHOB He ABNISETCA UAEHTUYHbIM 1 HeOBXOAMMO YCTaHOBUTb UX COOTHOLLEHME Mexay coboli. B Hayke
YroJIOBHOrO npaBa 0bbl4HO X COOTHOLLEHME onpeaenseTcs cneaywmm obpasom: npecTtynieHue npeacrasnseT
coboi KOHKPeTHbI aKT Ye/I0BEeYeCKOro nosefeHns, a coctaB NpecTynieHns - 3To ero 3aKoHogaTesibHoe
onucaHune.lpencTaBnaeTCs, YTO 3TO HE TakK, MOCKOJIbKY 3aKoHoAaTesibHOe onucaHmne nNpecTynjieHns Takxxe
CyLlecTByeT B AENCTBYIOLLEM YrOJIOBHOM 3aKoHe. B cT. 14 YK P® gaeTcsa 3akoHOo4aTeNlbHOE poAoOBOE OMnncaHme
npectynneHuns, B ctatbax OcobeHHon YacTn YK PO - 3aKoHoAaTesIbHOe OnMcaHne ero KOHKPeTHbIX BUA0B
(ybuinctea, kpaku 1 T.4.). PoooBoe NoHATNE NPECTYMNJIEHNSA B POCCUACKOM YrOJIOBHOM 3aKOHOOATEIbCTBE
aBnseTca hopMasibHO-MaTepPUasibHbIM. DTO C/ledyeT U3 TOro, 4TO B onpegesieHnn npectynsienms (4. 1 cT. 14 YK
P®) oTparkeHbl AiBa €ro OCHOBHbIX NpuU3HaKa, a UMeHHO obLecTBEHHAs ONacHOCTb (MaTepuanbHbIA MPU3HAK) N ero
YyrosoBHas NpoTUBONPaBHOCTb ((hopMasibHbIA NPU3HaK). MepBbIn NPU3HaK MO3BOJIIET OTHECTU K NPeCcTynJeHnaM
TOJIbKO Takue AesHus, KOTopble N0 CBOEN COUNanbHON CYTU ABAAIOTCA TaKUMK, TO €CTb CNOCOBHbI MPUYUHUTD
CYLLLEeCTBEHHbIN Bpen Ba>KHENLWNM 00LLEeCTBEHHbLIM OTHOLWEHWAM. TakuM obpa3om, AesHUs, He NPUYNHUMBLLME Bpes,
Ba>kKHeNLWmnM o6LeCTBEHHbIM OTHOLLEHNAM UAW NPUYMHUBLUME UM HE3HaYMTe bHbIA Bpea, NpecTynieHnsaMun He
NpU3HaloTCA AaxKe B cay4vae, ecsin OHU POpPMaibHO NpefyCcMOTPEHbl YIroJIOBHbIM 3aKOHOM. B CBA3M C 3TUM yMeCTHO
BCMNOMHUTb KpUTUKY K. MapkcoM pelueHuns PenHckoro JlaHgTara, KOTopbiM B yrofy 4acTHbIM BiagesbLuam 1ecos
MPUHAT 3aKOH O TOM, 4YTO XMLLEHNe BaJieXXHMKa nnm cobupaHmne xBopocTa NOABOAUTCSA MO NOHATUE KPaXkn U
HaKa3blBaeTCsa Kak nopybka neca.. BTopor Npr3HaK No3BoaSeT OTHECTU K MPeCcTYMNIEHNAM TOJIbKO Te
obLLecTBEHHO ONacHble AesHWS, KOTOpble A0 X COBEPLUEHUS NPU3HaHbl YroJI0BHO-HaKa3syeMbIMU. ITOT NMPU3HaK
obecneynBaeT 3aKOHHOCTb B OEATENbHOCTU CYyOBHEKTOB, MPUMEHSAIOLWNX YTONOBHbIN 3aKOH, Tak Kak Npu3HaHue
AesHUs NpecTynjeHneM, UCXo4sa U3 ero ykasaHus B yroJIOBHOM 3aKOHe B Ka4yeCTBe TaKOoBOrro, He 3aBUCUT
NCKJII0YNTENBbHO OT Cy6beKTUBHOIO yCMOTpPEHNS npaBonpuMeHunTens. opmMmasibHO-MaTepuasbHoe onpeaeneHne
npecTynneHns CHAMaeT HefOoCTaTKM TeX 3aKoHOoAaTesIbHbIX MOAX0A0B, KOTOPbIE MMEIKT MeCTO TOJIbKO Npu
hopManbHOM NN MaTepuanbHOM ero onpegeneHnn. CyTb hopMasibHOro onpeaesieHns NpecTyrnjieHns COCTONUT B
TOM, 4TO NPecTynJIeHNEM CHUTAETCA BCAKOE AesiHMe, 3a KOTOpOoe Yro/I0BHbIM 3aKOHOM NpefyCcMOTPEHO HaKa3aHue.
B 4acTHOCTU, TakMM ABNAETCA NMoHATMe npecTynneHns B YK N'epmaHumn. B § 1 «HeT Haka3aHua 6e3 3akoHa» rnasbl
1 pa3gena nepsoro O6uwen 4acTn 3TOro KoAekca yKa3sbiBaeTcs cregyoulee: «JlesHne MoxeT 6blTb Haka3aHo,
TOJIbKO eC/In Haka3yemocTb Bblnla 3aKoHO[aTelbHO yCTaHoBJIeHa npexae». lNpenmyLecTso Takoro noxoaa K
onpepesieHnNto NOHATUA NPECTYNJIEHUSA B TOM, YTO CO34al0TCA NMpaBoBble rapaHTUN NPUMEHEHUS YrOJ1I0BHOIO
HaKa3aHUA U NHbIX Mep YroJIOBHO-MPAaBOBOIr0 XapakTepa TOJIbKO 3a Te AesAHUA, KOTopble NPU3HaHbl NPeCTYNHbIMU
[0 NX COBepLUEHUS. DTO NINLWIAET rocyAapCTBO BO3MOXKHOCTU NPUMEHATb YIrOJIOBHYIO penpeccuio K amuam,
rnoBefeHne KOTopPbIX N0 Pa3JINyYHbIM MPUYNHAM He yCTpauBaeT roCnoACTBYIOLLYIO COLMalIbHYIO rpynny, O4HaKo He
NPOTMBOPEYNT OENCTBYIOLLEMY YTOIOBHOMY 3aKOHOAATeIbCTBY. BMecTe ¢ TeM Hef0CTaTKOM TakKoro onpegeneHuns
ABNAETCA TO, YTO HAKa3aHMI0 MOryT ObITb NOABEPrHYThI JINLLA, KOTOPbIE COBEPLUMAN AeAHNSA, DOPMaibHO
npenycMoTpPeHHbIe YroIOBHbIM 3aKOHOM, OAHAKO0 He NPUYMHMBLLME Bpe[ Ba>kHenwWwmnM obLecTBeHHbIM
OTHOLUEHUAM WU NPUYMHUBLUME NOC/IEAHUM KpalHe He3HauvyuTeNbHbI Bped. HanpumMep, hopManbHO yrosoBHO
Haka3yeMmom byneT Kpaka napbl U3HOLIEHHOW 06yBM NN OAHOW NONNTPOBON BYThINKN MUHEpPasibHOW BoAbl. B
nepBoM CJlyyae Bpef OTHOLEeHNAM cOBCTBEHHOCTM BoObLLE HEe NPUYMHAETCS, Tak Kak n3HoweHHas o0byBb
yTpaTuiaa cBou noTpebntenbckme CBONCTBA, a BO BTOPOM CJly4ae n3-3a HebB0bLIOK CTOUMOCTN MUHEPAIbHON BOAbI
NPUYNHEHHbLIN Bpen ABNAETCA HE3HAYUTEesIbHbIM. DTOT HELOCTaTOK OTCYTCTBYET B TOM C/lyHae, eCniv onpefeseHune
npecTynneHns ABAseTCa MaTepuasibHbIM, TO eCTb AesHUE CYMTaeTCs NpecTynieHnem, ecnm oHo obnafaeT Taknm
CYLLHOCTHbIM CBONCTBOM, Kak 0bLlecTBEHHas ONAaCHOCTb. Takon noaxon 6bin BonsioweH B cT. 6 YK PCOCP 1922 r.,
B KOTOPOW nMpecTyniaeHne onpeaensnocb Kak obLecTBeHHO onacHoe AencTene unn 6esgencTeme, yrpoxatoliee
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OCHOBaM COBETCKOro CTPOS U NPaBoOMoOpsAAKY, YCTaHOBAEHHOMY paboyeKkpeCcTbAHCKOM BAACTbO Ha MepexonHbIn K
KOMMYHUCTNYECKOMY CTPOIO nepuoj speMeHun. OgHaKo 3TOT NoAX04 Hars4HO rMokKasaJs, YTO B OTHOLWEHUN
NOSINTNYECKOro NPOTUBHMKA (B MepBble rofbl COBETCKOM BAACTU B OTHOLLEHNW K/1TaCCOBOro Bpara B BuAe
6yp>Kyasunm 1 MOMELLNKOB) CTasio BO3SMOXXHbIM MPUMEHEHWE YroJIOBHOM penpeccun 3a AesHUS, KOTopble 00 UX
COBEpLUEHNSA He NpU3HaBaNCh NpecTynneHneM. besycnosHo, Takas cMTyaunsa co3faBasia NoYBy OJ1S HapyLUEHNS
3aKOHHOCTU, TaK KakK Npu3HaHue fesHnsa npecTynjieHneM BoO MHOFOM 3aBUCESIO OT CyObeEKTUBHOIO YCMOTPEHMNS
rocyfapCTBEHHOIO OpraHa, NPUMEHSIIoLLEro YyrooBHbIA 3akKoH. TakuMm obpa3om, Hanbonee onTMMasibHbIM ABAAETCH
dhopmManbHO-MaTepunanbHoe onpeneneHmne npectynsaeHns. NMpusHakn npecTynjeHns, ykasaHHbole B 4. 1 cT. 14 YK
P® (obwecTBeHHas 0NacHOCTb, 3aNpeLLeHHOCTb Yro/lI0BHbIM KOAEKCOM, BUHOBHOCTb M HaKa3yeMoCTb), ABNSAIOTCS
POLOBLIMU A5 BCEX NPECTYMNHbIX AEAHUA N pacKpbIBAOT UX hopMasibHO-MaTepuanbHyo npupoay. O4HakKo
npecTynneHns oTanyaoTca Mmexnay cobon. Mpexae BCero, OHM UMEIT pa3sInYHY HanpaBaeHHOCTb
nocaratenbcTBa: ybuncrea (cT. 105 YK P®) nocaratoT Ha XU3Hb YesnioBeKka, kneseTa (cT. 128.1 YK P®D) - Ha ero
YeCTb U JOCTOWHCTBO, N3HacuioBaHume (cT. 131 YK P®) - Ha nonoByto cBob6OOY XEHLWMUHbI, Kpaxka (CT. 158 YK PO) -
Ha cobcTBeHHOCTb, baHanTU3M (cT. 209 YK P®) - Ha obLiecTBeHHyIO 6e3onacHOCTbL U T.4. HekoTopble
npecTynaeHns XapakTepnsyoTCsa pasiMYHON CTENeHb0 OTPULLATE/IbHOrO OTHOLWWEHWS inua, X COBEPLUMBLLErO, K
Ba>XHENLUMM COLMaNbHbIM LLEHHOCTSAM, OXPaHSAEMbIM YrO/I0BHbIM 3aKOHOM. Hanpumep, oTHOLWeHMe nuua,
NPUYNHMBLLErO APYrOMY YenoBEKY CMEepPTb MO HEOCTOPOXXHOCTHK (cT. 109 YK P®), xapakTepusyeTcs
NIerkoMbIC/IEHHO-6€30TBETCTBEHHbBIM UM HEBHUMATESIbHBIM OTHOLUEHNEM K YY>XKOWN XKU3HW; NNLL0, COBEPLUMBLLEE
ybnincteo (cT. 105 YK P®), 1eMOHCTpUpPYET CBOe npeHebpe)xeHne K XXNU3HN Apyroro yenoseka. CxogHble
npecTynaeHns MoryT CoBepLUaTbCs B Pas/IN4HON coumanbHon obcTaHOBKE
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