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Tun paboTbl: Joknasa

Mpepmer: lNpaBo

MocTaHoBNEHNE O Ha3Ha4vyeHUn cynebHoro 3acefaHns No NToram

npenoBapuTesibHOro caylwaHunsa

MpepnBapuTenbHOe ciylaHne B YroJl0BHOM npoLecce - 3TO

hakynbTaTUBHaA CTaans cynebHoro npon3BoACTBa, KOTOPAs MOXET BO3HUKHYTb
MPU HAZIMYUN YKa3aHHbIX B 3aKOHE OCHOBaHM (CT. 229 YronosHo-
npoueccyasnbHoro kogekca P® 1 ). PeweHne o HeobxoaMMOCTN NPOBEAEHUS
npenBapuTeNbHOrO CAyLLaHUA NPUHUMAETCA CyAben Npu NOCTYNJIEHUN K HEMY
yronosHoro gena (n. 2 4.1 ct. 227 YK P®).

MopsaoK NpoBeneHnsa NpeaBapuTebHOro CAyLLaHUa YeTKO

pernamMeHTUpPOBaH Yrol0BHO-NPOLEecCyasibHbIM 3aKOHO4aTe/IbCTBOM, @ UMEHHO -
rnonoxxeHusmu rnae 35 n 36 YIMNK PP, a Takxe TpeboBaHuamu rnaesl 33 YK PO,
onpepensowen NOAroToBKY YrosioBHOro Aena K cyaebHomy pa3bupaTenscTsy.
Mo nToram npeaBapuTesibHOro CyLlaHUsa B COOTBETCTBUN C 4. 2 CT. 236

YMK P® Takue pelueHus AosKHbl OblTb BblpaXKe€Hbl B YETKO OnpenesieHHon
npoueccyanbHon hopMe - B BUAE NocTaHOBNeHUA. K 0653aTenbHbIM pekBu3nTam
TaKOro NoCTaHoBsieHUA Y. 2 CT. 227 YINK P® oTHOCUT gaTy U MecTo BblHECEHUS
NOCTaHOBJ/IEHMS, HAMMEHOBaHWe cyaa, PaMuanio N NHULMaNbl Cyabn, BaXKHENLLNIA
MYHKT, OCHOBaHMWS NPUHATOrO peLleHuns.

CornacHo NpUHLUKMMY 3aKOHHOCTK, onpegensemomy ctatben 7 YMNK PO,

noboe pelleHne cyabun, B TOM YMCAe N NOCTaHOBJIEHME, AOJIKHO OTBeYaTb
npu3HakaM 3aKOHHOCTU, 060CHOBAHHOCTU U A0JIXKHO OBbITb MOTUBUPOBaHHbLIM. Bece
TPpY CBOMNCTBA Haxo4ATCA BO B3aMMOCBA3N N HEOTAENUMbI Apyr OT Apyra. Micxons
N3 3TOro, 04YeHb BaXKHbIM NpeAcTaB/IfgeTCA pacCMOTPEHNEe OCHOBaHUM
NPUHMMAEMOro no UToraM NpeaBapuTesibHOro CyLlaHNA peLleHuns.

Tonkosbin cnoBapb C.U. Oxxerosa onpefensieT «0OCHOBaHUE» KaK OMNMOPHY0
4acCTb, OCHOBY, NPUYMHY UAN AOCTaTO4YHbIA NoBod. TakuM obpa3oM, oCHOBaHMEM,

1 YronoBHo-npoueccyanbHbIN Kogekc Poccunckon ®epgepaunm ot 18.12.2001 N 174-®3 (pea.
o1 11.06.2022) (c n3m. n gon., BCTyn. B cuiay ¢ 22.06.2022) // "CobpaHune 3akoHOgaTENbCTBA
P®", 24.12.2001, N 52 (4. 1), cT. 4921.

C TOYKW 3pEHNS Yyros0BHOMO Npouecca, ABNaeTca MoTMBauna cyaa, npuimHa
MPUHATUS UM TOFO UM UHOIO peLleHuns 2 .

OJHO 13 BO3MOXHbIX peleHnii Mo pesyfibTaTaM nNpenBapuTesibHOro

CAyLlaHnsa - HanpasJieHne YroJloBHOro Agena no noacyaHoctn. OHO NpuMHMMaeTCs
B TOM CJly4ae, Korga npokypop msmeHun o6smHeHne. OH HagesieH TaknM NpaBoM B
CooTBeTCTBMU C 4.1 cT. 221 n 4.1 cT. 226 YINK PO. NpoKypop MOXeET N3MEHUTb
o6beM 06BUHEHUS, KBanugukaumo gencTemm nnm 6esgenctemnsa obBmHaeMblX. Bce
3TO MOXET cyLlecTBeHHbIM 06pa3oM NOBAUATbL U Ha NOACYAHOCTb, KOTOpas, B
CBOIO o4yepenb, onpegensetca ctatbsamMm 31-36 YIK PO.

Y. 5¢T. 236 YINK P® yCcTaHOBNEHO, YTO TaKoe peLleHnE NMPOoKypopa TakxXe

0O0JKHO 6bITb OTpa>keHo B MOCTAHOBAEHUM CyAa O pe3ybTaTax
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npeaBapuTenbHOro CAyLWaHUs, KOTOPbLIM Cy A HampaBaseT 4eflo No NMoACYyaAHOCTW.
NToroBbIin LOKYMEHT NMpenBapuTeNibHOro paccnienoBaHmns, byab To
00BNHNTENBHbBIN aKT NN 06BMHUTENbHOE 3aKJloYeHne, aBnseTcsa bason onsa
BblHECEHWNA NPUIrOBOPa UM MHOIO peLleHns cyna. Ecam aToT MTOrosbin [OKYMEHT
COCTaBJieH C HapylweHnaMun, To 1 BO3SMO>XXHOCTb naaneMmero BblHeECeHUA
peLleHns Ha ero ocHoBe MckatoYaeTcss. UMeHHO No3TOMY BOMPOC O BO3BpaLLEHUN
YrO/I0BHOIO Aefla NPOKYpopy peLllaeTcs Ha npefBapuTesisHOM ClyLLIaHnW.
BblHOCSA Takoe peweHne, cyabs BbIHOCUT NOCTaHOBJ1IEHME O BO3BpalleHnn

hena npoKypopy, B KOTOPOM OTMeYaeT KOHKPEeTHble OTCTYMN/IEHUS OT YrOJIOBHO-
npoueccyanbHOro 3aKoHa, Co3galolmne nNpenaTCcTBUA ANa pacCCMOTPEHNSA aena B
cyne.

Kome Toro, B NnoCTaHOBJIEHNW A0J1>KEH ObITh peLleH BONpOC 0 Mepe

npecevyeHMa B OTHOLUEHNN obBUMHAEMOro ¢ Y4€TOM KOHKPETHbIX obcTosATeNnbCTB
nMpecTynaeHns n 1M4HoCcTn obsuHsAEMOro.

B cooTtBeTCcTBMM C 4. 2 CT. 237 YINK PO gna ycTtpaHeHNs HapyLeHnn

MPOKYpPOpPY OaeTcsa CPOK - 5 CyTOK.
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