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Tun paboTbl: Joknasa

MpepmeT: MexayHapoHoe npaso

NCXOANT OT CBOMCTBEHHOI O JIIOASAM CTPEMJIEHNSA «K HaLMOHaIbHOMY obLiemy bnary».

B 0efcTBUTENbHOCTY XKe lopuandeckas cuia obuenpusHaHHbIX HOPM MeXXAyHapoaHOro npaBa NopoXKaaeTcs
obLwmm cornaweHnem rocygapcTs, CorsiaCMeM MUPOBOro coobuecTBa B LLESIOM, KOTOPOE BOMJIOLWEHO B NPUHLMNE
[06pOCOBECTHOr0 BbINOSIHEHWS 06513aTE/IbCTB MO MEXAYHAPOAHOMY MpaBy.

Mpwn co3paHnmn JOroBOPHON HOPMbI MEXAYHAPOAHOrO NpaBa AOCTUraloTCsa Kak bbl ABa cornaweHns. OgHo -
OTHOCUTE/IbHO COAEepPXaHUa HOPMbI, APYroe - 0 NpuaaHnn en puanyeckn obazatenbHom cmibl. OCHOBaHMe
0643aTeNbHOCTN MOXXHO YBMAETbL B COOOLLECTBE, YJIeHbl KOTOPOro B MpOLIecCe COrJlacoBaHWs CBOUX BOJIb
Bblpa6aTbIBaPOT YHUBepPCaJZibHOe AJid BCeX npasuno B3aVIMO,D,eI7ICTBI/I$|, yCTpauBawllee Ka>Xa0ro n3 H1Mx, a 3To, B
CBOIO o4epenb, NpeanosaraeT 06543aTeNbHOCTb NOAYNHEHNA TaKOMY MpaBuily. YHUBEPCanbHOCTb NpeanonaraeT
o6Lenpr3HaHHOCTb, KOTOPYIO CrieayeT NOHMMaTb Kak HeYTo, uMetowlee obuiee ogobpeHne, NpMHMMaemoe
60/IbLLUNHCTBOM WUV MHOMMMW. BbinosiHeHue MeXAYHapoAHbIX OOroOBOPHbIX obs3aTenbCTB 3aBUCUT, nNpexnae Bcero,
oT fobpol Bonn rocynapcTs. Hopma MexxayHapoaHoro rnpasa, B TOM Y/UC/Ie U AOFOBOPHAs HOpMa, HOCUT
obsi3aTesnbHbIN (MMMNEepaTUBHbLIA) XapakKTep, NOAKPENAAEeMbI aBTOPUTETOM rocyaapcTB. COOTBETCTBEHHO U
peannsaunsa MexxayHapoAHbIX AOrOBOPOB B HALlMOHa/IbHOM MpaBe 3aBUCUT He OT BHELUHEero BO34EeNCTBUA, a
onpepensieTcs BHyTpPeHHNM noby>xaeHnem camoro rocygapcTaa.

FoBoOpS 0 topuanveckon o6s13aTeNlbHOCTM NMPaBOBOW HOPMbI, MOAYEPKHEM: OHa COrJIacHO YTBEPAMUBLLENCS TOYKE
3peHns Bbipa)kaeTcsa B TOM, 4To obecnedynBaeTCs BO3MOXXHOCTbIO MPUMEHEHUSI MEP FOCYAapPCTBEHHOMO
BO3LENCTBUA MO OTHOLIEHMIO K IMLAM, HapyLUMBLUMM HOPMY npaBa. OAHaKOo Takas no3nuns He BMoJIHE
npuemnemMa, Korga, HanpuMep, HOpMy MeXXAyHapoa4HOro rnpasa HapyLwmnao rocynapcTteo. B naHHoOM cny4vae no
OTHOLUEHUIO K HAapYLUUTENO MOTYT NPUMEHATLCA Mepbl MeXAYyHapo4HOro BO3AeNCTBUS, OT/INYatoLmMecs no CBoen
npupoae oT Mep rocyfapCTBEHHOrO BO3AENCTBUS.

B kayecTBe Ba)kKHeNLero oT/IM4MTEIbHOrO NPpM3HakKa HOPMbI MpaBa BblAensaeTca Takxe popMalibHas
onpepeneHHoCcTb. OQHaKo, HECMOTPS Ha LUMPOKOE UCMOMb30BaHMe AaHHOIr0o NpuU3HaKa ANA XapaKTepUCTUKN
MPaBOBbIX HOPM, MOXKHO KOHCTATMPOBaTb, 4TO B OTE4YECTBEHHON IOPNONYECKON HayKe MOHATUE hopMasibHON
onpeneneHHoCTN TpaKTyeTCs HEOAHO3HAYHO.

Tak, JI.A. Mopo30oBa CBSi3blBaeT AaHHOE MOHATUE C MUCbMEHHON, AOKYMeHTaIbHOM (hopMOW, B KOTOopyto obriekaeTcs
npaBoBas HopMa. o mHeHuto 0.3. JlencTta, noa opMasibHOM oNpeaeneHHOCTbI0 MOHUMaeTCs "To4yHoe 6eccrnopHoe
0603HaYvyeHne 06CTOSATENLCTB, NOPOXKAAOLMNX MPaBOBbIE MOCNEACTBUA, onpenesieHne CaMnxX 3TUX NOCNeacTBUNA,
Ka4yecTB, MPUCYLLUMX YH4aCTHUKaM NMpPaBOOTHOLWEHWIA, u ap.".

B.[. MNepeBanoB npu xapakTepucTrnke opMaibHON onpeaeneHHOCT NPaBOBON HOPMbI BblAESE€T BHYTPEHHIO
onpeneneHHoCTb, KOTopas NPoABAAETCSA B coaep)XaHnKn, o6beMe npaB 1 0683aHHOCTEN, YETKUX YKa3aHUSAX Ha
nocnencTBunsa HapyweHunsa HoOpMbl, N BHELLHIOK, 3aK/1lo4atloWwytocda B TOM, 4TO ntobas HOpMa 3aKperJieHa B CTaTbe,
rnaee, pasgene opnumansbHOro 4OKYMeHTa - HOPMaTUBHO-NPaBOBOM aKTe.

MpUHY>XAeHME B NpaBe ABAAETCHA Takol XXe 06beKTUBHON peasibHOCTbIO KaK MHOPMaTMBHOCTb, OHO ABAAETCSA
OOHVM 13 HEOBX0AUMbIX METOA0B, COAENCTBYIOLLNX OPraHN30BaHHOCTWN 1 NOPAAKY B obuiecTBe, OHO CBOMCTBEHHO
nobbIM TUNam 1 cucTemMam npasa.

npaBOBbIe HOpPMbI NMpeaycMaTpuBaldT BO3MOXHOCTb MPUMEeHEHUA KOHKPETHbLIX MPUHYANTENbHbIX Mep K J'IP060My
cybbeKkTy B cslydae HecobntoaeHns uM cBoux 06a3aTenbCcTB Uan 3noynoTpebneHns ceouMum npaBamu B yuiepb
npaBaM U MHTepecaM ApPYrux cybbekToB. He ABNAeTCa NCKAYEHNEM N CUCTEMA MeXAYHapoL4HOro npaea.

Ons peann3aymn NpaBoBOro NPUHY>XXAEeHNA BHYTPU rocydapcTBa CO34aeTcs cneunasbHbli annapaT, Ha
MeXXAYHapoOHOM YPOBHE TaKoW annapaT OTCYTCTBYET. B ocHoBe 3(hheKTUBHOCTU MeXAYHaPOAHOro npasa NexuT
cornacue n nobpas sons
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