JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/magisterskaya-rabota/282419

Tun paboTtbl: Maructepckas paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

BB I EHU . ... et 3

naBa 1. CTaHOBJIEHME MOHATUS 3/10yNoTpebneHns NpaBoM B POCCUACKOM rpakJaHCKOM
LI 1= =T 7

1.1. UcTopmns cTaHOBNEHUS N pa3BUTUSA 3a10ynoTpebneHns NnpaBoM B Fpa>K4aHCKOM

[ = =T 7

1.2. MoHATWE N CYWHOCTbL 3710ynoTpebaeHnsa NpaBoM B COBPEMEHHOM POCCUNCKOM
BAKOHO DA TE IBCT B .t e ettt ittt ieereiaiareraeaneiaaneannas 12

1.3. YcnoBusa BO3HNKHOBEHWS 310ynoTpebieHnid B rpa>kAaHCKOM npase...22
naBa 2. ®opMbl, BUAbI U NOCAeACTBMSA 310ynoTpebieHna NnpaBoM B POCCUACKOM FpakgaHCKOM

1o L= =T PPN 33

2.2. Bugbl 3noynotpebsieHns B pOCCMACKOM FPakKAaHCKOM MpPaBe........... 44
2.3. NocnencTeunsa 3n10ynotTpebneHns NpaBoM B POCCUNCKOM Fpa>KaaHCKOM
1] = = 1= S PP 64

I Eo Y 21 o LT T 75

CNNCOK NCMNOJIb30BAHHDBIX UCTOUYHUKOB. .. vttiteieieeeneieenenenianananns 80
BBEOEHWE

AKTYyaJIbHOCTb HacTOALWEro nccieoBaHnsa COCTOUT B TOM, YTO TeKyllee oTe4yeCTBEHHOe rpakaaHckoe
3aKOHO[aTeNbCTBO MOCTPOEHO Ha TakoOM NpUHLMNE Kak 406pOCOBECTHOCTL Npefonpenenss TO, YTO KaXKAbIN
YHYaCTHUK rpaKAaHCKUX NPaBOBbIX OTHOLIEHU UCMONHAET rpakgaHCcKne npasa UCXOASA U3 CBOEr0 YCMOTPEHUS.
Ho, naHHOe ycMOTpeHue, 3a4acTylo BbICTyNaeT 3a npefensl, NpueBoas, Takum obpasom, K 310ynotpebneHuto
rnpasoM. C Lenblo npeaynpeXxaeHnsa AaHHbIX NPOSB/IEHNN, B HOPMaTMBHO-MPABOBbIX akTaxX CO34a0TCA 3allUNTHbIE
Mepbl 418 TeX KTO NPpUHUMaeT y4acTue B rpa>KaaHCKMUX NPaBOBbIX OTHOLLEHUSX, 3TO, NpexAe BCero HopMbl n. 1 CT.
10 MpakgaHckoro kogekca P® [3], Ha OCHOBaHMM KOTOPOWN chopMmMpOBaN NpUMepHbIe TUMbl 310ynoTpebneHuns
nMpaBoOM, N Ha OCHOBaHUM KOTOPOW BBEAEH 3anpeT Ha HefobpoCcoBeCTHOe NoBeAeHe BO BPEMS BOMJIOLLEHMNS
rpakaaHCKux npas.

CnepoBatenbHo, 'K PO He gonyckaeT ncnosiHeHne npaB TakuMm obpa3oM B pesyabTaTe KOToporo byneT npuynHeH
6o BO3MOXXHO ByaeT NpuynHEH Bpe MHbIM rpakaaHaM. Ho, B 3TO »Ke BpeMs MPUMEHSIOT OL,EeHOYHbIe KaTeropum,
KOTOpble He JaloT OCHOBaHUM AJ19 TOYHOrO YCTaHOB/IEHNSA NPaBOMEPHOCTM onpefeneHHbIX 4eACTBUN.

B HacTosLee BpeMsa B HayKe OTEY4eCTBEHHOI0 FPa>K4aHCKOro rnpaBa HeT YHMBEPCAsIbHOro onpeaeneHns Takoro
NOHATMSA Kak 310ynoTpebneHne npaBoM, He YCTaHOBNEHbI MOKa3aTeNn AaHHOro 31oynoTpebneHns, a Takxe He
onpepeneHbl BUAbl. TOMMMO 3TOro, oTCyTCTBME 0OLLLEr0 TEOPETUHECKOr0 ONpeaesieHns He N03BoNAeT
NMPOTMBOAENCTBOBATb TakKMM 3/10ynoTpebneHns M B paMKax rpakgaHCKUX MPaBOBbIX OTHOLIEHU aKTyaan3npys
pa3Hoobpa3Hble nccaenoBaHNsa B 3TOM HanpaB/ieHUN.

3noynoTtpebneHne npaBoM B KayecTBe 0COBEHHOro IpnANYeCcKoro eHOMeHa Ha AaHHbIA MOMEHT BPEMEHN
ABNAETCA AOBOJIbHO 0O6CYy)XAaeMbIM, Kak B Yepene 3aC/y>KeHHbIX Y4eHbIX Tak 1 B Yepeae MosoablX
nccaenoBaTesien, a TakXKe B Yepene npaBornpuMeHnTenen.

HekoTopble MOMEHTbI aHHOIr0 NOHATUA He pa3 u3y4vanauce B Tpygax M.M. Arapkosa, C.H. bpaTycbk, M. I'perrn, B.I1.
pnbaHosa, P.P. Ucmarnnosa, T.K. Koaup3onaa, A.A. ManuHosckoro, O.A. MNopoTtukoeon, C.O. PagyerHko, N.H.
CeHsikuHa, J1.B. LLleHHnKoBOM 1 gp.

CBoe BHMMaHMe monoabie nuccnegosatenu (3.A. Ucmannos, E.C. MaTBeeBa, [.A. MNonnwyk, E.FO. Yconbues n gp.) Ha
AaHHbII MOMEHT BpeMEeHW HanpaBAaloT He TOJIbKO Ha YCTaHOBAEHME CYTU AAaHHOIO IOPUANYECKOro ABAEHUS, HO U
Ha CyLleCTBYOLLNE HanNpaBJ/ieHN OTHOCMTEIbHO NoApa3aesneHns 3noynotpebneHns npaBoM ncxona N3
pa3Hoobpa3HbiX OCHOBAHMW, BONPOCaM OTHOCUTENbLHO YCJIOBUIN MOSABJIEHNS, YCTAaHOBIEHNS XapaKTEepPHbIX
MPWU3HaKOB, KOTOpblE NoApa3aensatoT 3soynoTpebneHne NpaBoM N Hagiexxallee NpMMeHeHne Npaea N Tak gasee.
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He3aBMCKMMO OT TOro, 4TO MHTEPEC CO CTOPOHbI UCCefoBaTenen K npobaeMmaTnke Bo3pacTaeT, Ha AaHHbIA MOMEHT
BPEMEHWN Hepa3peLLEHHbIM ABNAETCA NpobaeMa OTHOCUTENIbHO CYTU U Ha3HaYeHUS UCCIIeayemMoro lopuanyeckoro
SIBJIEHNS B COBPEMEHHOW CMCTEME MpaBa, NPMYNHaX, a TakXXe YCJIOBUAX NOSBNEHUS, BapMaHTax yCTpaHeHus, a
TakK>Xe NpoTUBOAENCTBUSA NPU BO3HMKHOBEHUN 310ynoTpebneHns npaBom B pa3zHoobpa3HbIX OTpacasax
YKN3HEeAeATeNbHOCTY rpaXkaaH.

O6beKTOM nccnenoBaHus BeiCTynatoT obuwecTBeHHble OTHOLWEHNA B Chepe NpaBOBOro peryampoBaHus
3n0ynoTpebneHnsa NnpaBoM B POCCMNCKOM rpa>kAaHCKOM MpaBse.

MpeameT nccnenoBaHmsa - ocobeHHOCTM 310ynoTpebneHns npaBomM.

Llenbto paboThl BASAETCA KOMMAEKCHOE UCCefoBaHme NPaBoBOro peryanposaHuns 3noynotpebneHns npasom B
POCCUNCKOM rpa)KgaHCKOM Mnpase.

B pamkax noctassieHHOM Lenun B paboTe A0/KHbl BbITh peLleHbl cefyoumne 3agayn:

1. PaccMOTpeTb NCTOPUID CTAHOBNEHUSA N pa3BUTUSA 310ynoTpebneHns NnpaBoM B Fpa)K4aHCKOM Mpase.

. BbISBUTb NOHATME U CYLLHOCTb 3/10ynoTpebneHns NpaBoM B COBPEMEHHOM POCCUACKOM 3aKOHOAATENbCTBE.

. OnpegennTb yC/I0BNA BO3HMKHOBEHUS 3/10ynoTpebaeHnin B rpa>x4aHCKOM Npage.

. MMpoaHann3npoBaTh WMKaHY N MHble (hOPMbI 310ynoTpebneHns NnpaBomM B POCCUNCKOM Fpa>KAaHCKOM Mpase.

. U3yunTb BUAbI 3n10ynoTpebaieHns B POCCUIACKOM rpakAaHCKoOM MnpaBse.

. PackpbITb nocnepcTeusa 3noynotpebseHns NnpaBoM B POCCUNCKOM FpakgaHCKOM npaBe.

MeToponornyeckas oCHoBa NCCef0BaHUSA, COCTOUT N3 METo4a TeOPeTUYeCKoro aHaansa: nsyyeHuns, aHannsa,
CMHTe3a, a Takxe 0606LeHNa Hay4YHbIX U y4eOHbIX NCTOYHUKOB IMTEpaTypbl, B KOTOPOW pacKpbiBaOTCA
ocobeHHOCTU 3n0ynoTpebaieHns NpaBoM B POCCUNCKOM FpakAaHCKOM NpaBe; MeTo4a CUCTEMHOro aHanmsa,
YacTHOHay4Hble (hopMasibHO-IOPNANYECKNIA, CPaBHUTENbHO-MPAaBOBON) METOAbl NCCeA0BaHNsA, KOTOpble fanun
BO3MO>XHOCTb MpoaHaan3npoBaTb 3asBJIEHHYIO TEMY 1 cAeNnaTb onpeaesieHHble 0600LLeHNA, a TakXXe BbIBOAbI MO
TeMe nccnenoBaHus.

TeopeTnyeckon 0CHOBOW paboTbl MOCAYXXNN Hay4YHble paboTbl M3BECTHLIX OTEYECTBEHHbIX LIMBUINCTOB, B TOM
yncne MN.B. KpaweHnnHHukosa, O.H. Cagukosa, C.B. Capbawa, A.lN. Cepreesa, A.B. Nabosa, M.FO. Tuxommposa, C.[.
Morwnnesckoro, A.H. bopucosa n gpyrux.

HopmaTumBHyto 6a3y nccnepoBaHuns coctaBuanm KoHcTutyumnsa Poccuinckon depepaumnnll], Npa>kGaHCKMN Kogekc
Poccuinckon ®epepaumnm, Npa>kgaHCKUN NpoueccyasnbHbii Kogekc PO [4], a Tak)Xe MHble HOPMaTMBHbIE NPaBOBbIE
aKTbl, pernaMeHTupytone obLecTBeHHble OTHOLWEHNS, CBA3aHHbIe C 0COBEHHOCTSMUN NPaBOBOro peryanpoBaHuns
MaJjioro npegnpuHnMaTenbcTBa B Poccuiickon depepaumn.

Hay4Haa HOBM3Ha NCCief0BaHNsA COCTOUT B BblAEJIEHUN aBTOPOM TUMNYHbIX YCI0BUS 310ynoTpebneHns npaBom B
rpa>KAaHCKMX NPaBOOTHOLLEHUNAX, KOTOPble OOMOJIHAIOT TEOPETUYECKYIO KOHCTPYKLUMIO «3/10ynoTpebneHuns
MpaBoOM», a TaK)Xe C/Iy)XaT OPMEHTUPOM A5 BbIABAEHUSA U NPOTUBOLAENCTBMA hakTaM 310ynoTpebaeHns npasom.
TeopeTnyeckasa U NpakTUYeckas 3Ha4YMMOCTb nccaenoBaHns. CocTouT B BO3MOXXHOCTU UCMOJIb30BaHUSA
MaTepuaoB 1 BbIBOAOB paboThl B MpoLecce npenogaBaHnsa KYpPCcoB U crielKypcoB. OCHOBHbIE MOJIOXKEHNSA AaHHOMN
paboTbl NPM3BaHbl PaclUNPUTb TeOpeTUYeCcKMe NpeacTaBAEeHNS IOPULANYECKON HayKK NO BOMPOCaM ONTUMM3aLUN
MexaHN3MOB NPaBOBOro peryanpoBaHusa 3noynotpebneHns npaBoM B POCCUACKOM rpa>kAaHCKOM npaBse.
Copepxxawmecs B paboTe BbiBOAbI MOTYT ObITb MCMO/b30BaHbl B AaJIbHENLINX HAYYHbIX NCCIeA0BaHMNAX ANA
N3y4YeHNs OTAesIbHbIX aCNeKTOB 3asBJIEHHON TeMbI.

Anpobaunsa pe3ynbTaToOB NCCEL0BaHNS:

1. O6obwatownn maTepurasn no gaHHOMYy uUccaenoBaHuo Bbi1 NpencTaBsieH Ha 3acefaHUsX KOMUCCUN.

2. OCHOBHbI€ MOJIOXKEHNSA 1 BbIBOAbLI MO aHHOMY UCCNe[0BaHWI0 6biin ony6MKoBaHbl B Pa3/iIMyHbIX U34aHUSAX.

3. MoMUMO 3TOro, OCHOBHbIE HaMpPaB/EHUS HAaCTOALWEro nccaefoBaHNa NpeacTaBAsA/INCL B Ka4ecTBe CTaTen,
TE31COB AOKJIafA0B N COOBLLEHU HA HAayYHbIX KOHPEPEHLMSAX N CEMUHaPaX.

CtpykTypa paboTbl. CTPyKTypa nccnefoBaHua onpeaeneHa LensaMmm 1 3agadaMmn nccnegosaHus. Pabora coctonTt
13 BBe4EeHUs, ABYX r1aB, 3aK/04EHNS, CNUCKA NCTOYHUKOB.

o Ul A W N

rNIABA 1. CTAHOBJIEHME MNMOHATUA 3/10YNOTPEBJIEHNSA NMPABOM B POCCUACKOM IPAXKOAHCKOM MPABE
1.1. UcTopmns CTaHOBIEHUS U pa3BUTUSA 310ynoTpebsieHns NpaBoM B rpa>KAaHCKOM NnpaBe

MN3y4yeHne TeKyLLEero NoJIOXKEHNS TAaKOro (heHOMeHa Kak 3/1oyrnoTpebiieHne npaBoM B paMKax 0TE4eCTBEHHOI 0
rpa>xgaHCKOM MpaBe Hesb3sa HauuHaTb 6e3 nccnenoBaHms 3Toro heHoMeHa Ha 3Tarne ero CTaHOBNEHUS 1
pa3BuTunS. N3y4yeHune CywHOCTM 3510ynoTpebieHns NpaBOM He B MOJIHON Mepe YYUTbIBAaeT HPaBCTBEHHOE
colep>KaHune KaTeropui, MMeLnx CyLecTBEHHOE 3HaYeHe B PEryMpoBaHum noseaeHns cybbekToB



NMPaBOOTHOLLUEHUIN N NleXXalnX B OCHOBE NMpeACTaB/IeHU O 3/I0HaMepPEeHHOM OCYLLLeCTBAEeHNN NpaBsa.

B paMKax MCTopum poCCUNCKOro npasa MOXHO MPOCNeanTb NpeanpuHnuMaemMble NonbITKN HanpaBieHHbIe Ha
yCTaHOBJIeHMe cyTu 310ynoTpebaeHns NpaBoM, HO Y AlaHHbIX MOMbITOK He 6b1y10 0co0b60M NporpeccnBHOCTU. MNpexae
BCEro AaHHble NOMbITKU OTHOCUINCHL K MPaBoNpUMEHNTESIbHON AeATeIbHOCTU BbICLUMX CYA0B, KOTOpPble BO BpeMs
paccMOTpeHns pa3zHoobpasHbIX MCKOB MPUMEHSANN MPUHLMMN pa3yMHbIX PaMOK MPUMEHEHNS npasa.

Tak, O.A. NopoTnkoBa roBopuT 0 ToM, 4T0 € 70-x r. XIX B. NpasuTtenscTeyowmM CeHaTOM n3y4asnocb Nnapy nen B
rof OTHOCUTESIbHO 3/10ynoTpebneHns pa3nnyHbiMU rpaxjaHCKUMK NpaBaMun C BblIHECEHWEM ornpeaeneHns B
nosb3y noTepnesLwlero ybbITOK B pe3ysibTaTe 3/I0HAaMEPEHHOr0 NCNosiIHeHUs npas [78, c.67].

B poccninckmnx HoOpMaTUBHO-NPABOBbLIX aKTaxX Takoro onpefeneHnsa Kak 3noynotpebneHne npaBoM He 6b110, HO B
3TO XKe BpeMs 3Ha4YMMble HpaBCTBEHHbIE MoKa3aTe N BCTPeYaloTCa B HEKOTOPON AOKYMEHTaLun.

Hanpumep, CobopHoe ynoxeHue 1649 r. He UMeno Takux NOHATUN Kak «Aobpas coBecTb» NnMbo «f0b6pbIN Hpas»,
HO B 3TO )X€ BPEMS B HEM MOXXHO ObI/I0 HANTU Takoe ornpefesieHne Kak «gobpas BossS», NpMMeHseMoe BO BpeMs
oCrnapuBaHUs pas3JiInyHbIX COEJIOK.

CBop 3akoHOB Poccunckon nmnepumn 1832 roga coaeprkal Takon TePMUH Kak He[obpoCoBECTHOCTb CO CTOPOHbI
cobcTBeHHMKa. Elle 0ANH 3HaYUMBbIN JOKYMEHT OTHOCUTENIbHO YCTAaHOBJIEHUS UCTUHHBIX HanpaBaeHui
WCMOJIHEHMA NMpaB, 3To NopogoBoe nonoxkeHne 1785 r., Ha OCHOBaHUM KOTOPOIro BbIJ1I0 oNpeaesieHo To, 4TO Npwu
nomoLn HabnoaeHns, a Takxxe pa3HoobpasHbIX A03BOJIEHHbIX BapMaHTOB HY>XHO MOOLLPSATb BBO3 B HaceNeHHble
MYHKTbI C NOC/IefyOLLEN MPOAarKen BCero Toro, 41o asnsgetcsa 6narom ons rpakgaH. B aToMm npasunie Hanpsmyto
He 6blJ10 oNpefeneHo Takoe NOHATUE Kak fobpocoBecTHOCTb MMb0 3n0ynoTpebieHne NnpasBoM, HO B 3TO XXe BpeMs
ero CyTb YKa3blBaeT Ha Haf4o0bHOCTb NCMOJIHEHNSA AENCTBUI Pa3/INYHbIMK CybbekTaMu npasa C MNOJOXKNTENbHbIMU
HaMmepeHunamu [82, c.18].

Ha gaHHbIN MOMEHT BpeMeHU B Hay4HbIX paboTax oTHOCUTENbHO 310ynoTpebaeHns NnpaBoM HEMHOIMO BHUMaHUSA
OTBOAAT UCTOPUYECKNM acrnekTaM CTaHOBJEHUS AaHHOIMO0 MHCTUTYTAa, B paMKax KOTOPbIX MOBeAeHMe rpaxkaaH, u
npexae BCcero C TOYKN 3peHnsa npasa OLEHUBaNMN, UCXOAA U3 HPaBCTBEHHbIX MOKa3aTenen.

Ha onpeneneHne B oTe4eCTBEHHOM FOCYyAapCTBe TaKoro NOHATUA KaK A0H6pOCOBECTHOCTb B Ka4yecTBe 3Ha4YnMMoro
HPaBCTBEHHOI O Moka3aTesisa B npoLecce yperyampoBaHus NnoBefeHns JIMYHOCTY YKa3blBaeT 3apoXXeHune BO
BpemMeHa EkaTepuHsbl || Takoro NnpaBoBOro MHCTUTYTa KaK «Cy[ COBECTM», B KOTOPOM M3yYasn onpenesieHHble aena
NCX0AA U3 HPaBCTBEHHbIX MOKa3aTeslen ryMaHn3Ma, a TakXXe YBa)KeHUA MHTepecoB TpeTbUX JINL, U NOYTUTENbHOrO
OTHOLIEHUNSA K HAM. He3aBMCMMO OT TOro, YTO B 3TO BpeMs He 6bl1 B HOPMAaTMBHO-NPABOBLIX akTax POCCMNCKOMN
nMnepun onpeaesieH 3anpeT OTHOCUTESIbHO UCNOJIHEHMS NpaB, a TakXe NpuHuuna 4obpocoBeCcTHOCTHU, YKa3aHHoe
HPaBCTBEHHOE Ka4yeCTBO aKTUBHO MUCMOJIb30Basn, OLLEHNBAs MOBeAeHNe NMYHOCTU C No3mumm TpeboBaHmn
«LOJIKHOIO».

OTHOCKTENIbHO HafAobHOCTN OLEeHMBaHNA NOBEAEHUS JIMYHOCTY C NO3ULMM HPaBCTBEHHOCTU HanMcaHo B paboTax
EkaTepuHsbl Il Takux, kak «Haka3s, LaHHbI KOMUCCUM O COYUHEHUNN NPOEKTa HOBOMO YJIOXKEHUSA».

CnepoBaTesibHO, uccnenya 3noynorpebneHre NnpaBoM C NO3ULUM UCTUHHBLIX KOMMOHEHTOB UCMOJIHEHNSA
CyOBEKTUBHbBIX MPaB, HY>KHO CKa3aTb O TOM, YTO B OT€YECTBEHHOW NCTOPUWN NMpaBa NpeAcTaB/IeHNS OTHOCUTENbHO
HafobHocTn cobnoaeHns onpeaeneHHbIX HPaBoOB, CNPaBeaIMBOCTU BblIN HAMHOIO PaHbLUe, YeM UX onpeaennan B
HOPMaTMBHO-NPAaBOBbLIX aKTaX B Ka4yeCTBe 3anpeTa Ha 3l0HaMepeHHoe UCMNOoJIHEHME NpaB.

B HeKOTOpbIX Hay4YHbIX TPyAax 3a4acTylo rOBOPWUJIN O TOM, YTO CYLLECTBYIOT MPeanocCbisIKN pPassBuTus
npencTaB/ieHUI OTHOCUMTE/IbHO 3/10ynoTpebieHNa NPaBoM UCXOAS N3 KOTOPbIX 3apOXKAEHNE AAaHHOIM0 MNOHATUSA
NPUXOANTCSA Ha OOPEBOJIIOLMOHHOE BpeMs XX B., TaK KaK MMEHHO B 3TO BpeMs UCC/1ief0BaHNSA POCCUCKUX aBTOPOB
MOCBSLLEHbI HEKOTOPbLIM aCMNeKTaM OTHOCUTENIbHO CYObEKTUBHLIX MPaB, Y Npexae BCero 0OTHOCUTENbHO FPaHuL, nx
ncnosiHeHus. IMeHHo B AaHHOe BpeMs BO3MOXXHO HaNTUK KaTeropmyeckune BbiCKa3blBaHMNSA NO NOBOAY TOro, YTO
CYLLEeCTBYET LUMKaHa, a Tak>Xe Mo NnoBoAy LLeHHOCTEN WNKaHbl B BOMpPOCcax ctabunmsaunm rpaxkgaHckoro o6opoTa,
a Tak)Xxe OTHOCUTEeNIbHO NcnosHeHus npas [58, c.55].

N3y4asa TpyAbl y4eHbIX, OTHOCAWMXCA K KOHLY XIX B. Havyany XX B., Hy>KHO CKa3aTb O TOM, 4TO 60NbLWIMHCTBO
y4YeHbIX NMpeacTaBffioT NoBeLeHne IMYHOCTY NpaBa U 3aTeM OLEeHMBAKT AeSHUS NPY NMOMOLLM NOoKasaTens
HPaBCTBEHHOCTW COCTOALWEro n3 «gobpa» n «3na».

Oonyctum, N.A. TTOKPOBCKUI BO BPEMS U3y4YeHUA 310ynoTpebneHns npaBoM, rOBOPWIJI O TOM, 4TO 3anpeT Ha
NCMNOJIHEHME NpaBa C UCKJIYNTENIbHbIM HaMepeHneM Ha npu4nHeHue 3na obnagaet 601bLWNM MOPaNN3YIOLWMM
KOMMNoOHeHToM [56, c.50].

B pamMKax HbIHELIHEero npasa MOXXHO YCMOTPETb TO, YTO €C/IN Thl MOXKELLb B PaMKaX 3aKOHa SABAATbCA 3roMcToM, TO
370 He ByneT roBopuTh 0 TOM, 4TO y Tebsa ecTb NpaBo Ha npossiaeHue 3na. H.J1. [lloBepHya roBopuj 0 TOM, 4TO
cyliecTByeT HagobHOCTb OrpaHNYeHUA OTHOCUTENBHO «OMaCHbIX MPOMbIC/IOB» ABAAIOLNXCA Yrpo30M ANs
obLiecTBeHHOW HPpaBCTBEHHOCTM [66, C.45].



Tak, OH roBOpW O TOM, 4TO 3a4aCTyi0 MOTUB CAE/KU, KOTOpaa HaueneHa Ha 6onbLyto Nnpmbblfib B pamMmKax
ornepaunin CkaH4a bHbIX NOKa3aTeNen, KOTopble yrpoXXaloT NokKa3aTeNiM HPaBoB, NepexoasaT B AeATeNbHOCTb
CyaebHbIX OpraHoB 1 NOPOXAAKT HUYTOXKHOCTbL CAeNKW. B gaHHOM onpefeneHnn MoXKHO BbIAEANTb MHOIMO
HaTypasibHOro, HE3aKOHYEHHOr 0, @ TakK)Xe CNOPHOro OTHOCUTENIbHO paboThl cyaebHbIX OpraHoB, HaLeleHHoro Ha
MpoLECcC OrpakAeHNs CoLnyMa OT 3aKpeneHnsa CUibl CAENOK, KOTOpble ABAAIOTCA OMacHbLIMK B paMKax KayecTBa
HpPaBOB, a Takxe NHTepecos Bceobuiero nopsaka [66, c.45].

PeBoNOLMOHHBIN Nepuod BpeMeHn chopMmnpoBan NPenaTCTBUA OTHOCUTESIbHO BONMPOCOB YKOPEHEeHUS
npencTaB/ieHU OTHOCUTE/ILHO 310yNoTpebieHns NPaBoOM B paMKax POCCUNCKMX HOPMaTUBHO-NPaBOBLIX aKTOB, a
Tak>Xe B paMKax NpaBonpuMeHUTEeIbHON AeATeNbHOCTU.

Pa3nnyHble nonbITKK, KOTOpble nNpeanpuHManncet B 20-e r. XX B. OTHOCUTEJIbHO NCCefoBaHNsA 3TOro
topnan4eckoro peHomMmeHa, He 6blin 0OCHOBaHbI Ha pe3yJfibTaTaX, KoTopble 6bln onpeaeneHbl B 3apybeKHbIX
nccnenoBaHusax, N B POCCUNCKNX NCCef0BaHUAX OOPEBOJIIOLMOHHBIX BPEMEH, U BCe 3TO npegonpeaenseT
NPOLOJIKUTENbHbIE AUCKYCCUM, @ TaKXXe CO3A4aeT C/I0OKHOCTY Npu onpepenieHnmn 3noynotpebseHns Nnpasom B
POCCUNCKUX HOPMATUBHO-NPaBOBbIX aKkTax. He3aBNCKMMO OT OTCYTCTBUSA B OT€4EeCTBEHHbIX HOPMAaTUBHO-MPaBOBbIX
aKTax TOYHOro onpefeneHus «3noynoTpebreHns NpaBoM», Hy>KHO CKa3aTb O TOM, 4TO B TPyZAax POCCUNCKMX
nccneposaTenen npobneMmaTmka 3TOro IOPUANYECKOro heHoMeHa pacCMaTpuBaniach.

M.M. ArapkoB BO BpeMs UCcefoBaHNs rpaHnL, MCAONHEHUA FPpaXKAaHCKUX NMPaB, @ TakXXe TakKoro NOHATUSA Kak
«3no0ynoTpebneHre NpaBoM», n3y4asa He TOJIbKO NPobneMaTKy yCTaHOBJIEHNS 3/IOHAMEPEHHOIO NMPUMEHEH S
npaBa B paMKax npaBoBoi NpobneMaTmkn, HO N CyTb TaKOro 3Ha4MMOro HpaBCTBEHHOMO NoKasaTens, kak «gobpas
COBEeCTb», BbICTYNAlOLLEro B Ka4eCTBE OCHOBbI BO BPeMS YCTaHOBNEHUSA NpeaesioB 415 NCMOJHEHNA CYyObEeKTUBHbIX
npas. ABTOp, MOMUMO 3TOro AenaeT BbIBOAbl OTHOCUMTENBHO TOro, 4To Aobpas coBecTb, KoTopas Oblna BBeAeHa B
onpenefieHHbIX Npeaenax, ABAseTCA YeCTHOCTbIO B paMKax OTHOLWEHU MexXXay rpaxaaHamu. OH yKa3biBaeT Ha To,
4TO BCe 06A3aHblI ONpaBAaTh ONpeAesieHHOe A0oBepKMe, MPU MOMOLLM KOTOPOro COBepLUaloTCA pasHoobpasHble
caoenkn. flobpas coBecTb npegonpeaenseT npouecc 6opbbbl Mexxay NnpsaMbiM MMB0 KOCBEHHLIM 06MaHOM, C
npumMmeHeHneMm 3abny>xaeHns NMMbo HeNoOHMMaHNA CO CTOPOHbI TPeTbUX AuL,. HesaBncmMmo oT Toro, 41o M.M.
ArapkoB yKa3blBaeT Ha TO, YTO HE TYT HY>XHO UCKaTb OTBET OTHOCUTEJILHO TOr0, B Y€M CyTb 3/710ynoTpebneHuns
npaBoM, laHHOEe MHEeHNEe OTHOCUTENIbHO NokKasaTens A406po COBECTU HYXKHO YYUTbIBaTb BO BpEMA U3yHeHUs
3/l0HaMepPeHHOro NPUMEHEHWS NpaBa B KaYeCcTBE IOPUANYECKON, a TaK)Xe HpaBCTBeHHo npobnemaTukn [52, c.24].
Ha ocHOBaHWM NPoOBeAEHHOI0 NCCIeA0BaHNA MOXXHO CKa3aTb O TOM, YTO B TE4EHNN BEKOB OnpenesieHns
3aKoHogaTenen, a Takxxe npaBonpuMeHnTenen n nccrepoBaTtenen 0OTHOCUTENbHO TaKoro PUANYEeCcKoro sBJieHUs,
Kak 350ynoTpebrieHre NpaBoM, pa3HUINCh Kak B pe3y/ibTaTe pa3Mepa nepefaBaeMblX JIMYHOCTY NpaB, Tak U B
pe3ynbTaTe onpefesieHNna Takoro MOHATUSA Kak 4OBPOCOBECTHOCTb B Ka4eCTBE HPaBCTBEHHOMO U IOPUANYECKOro
nokasaTtens. Bo BpeMs pa3BuTua poCcCMNCKON NPaBOBON CUCTEMbI NpeacTaB/ieHNss OTHOCUTEsNIbHO HadobHOCTH
NCNosiHeHns [o6pbIX HPABOB, a TakXXe CnNpaBeasIMBOCTM BblIM HAMHOIO paHblUle HOPMAaTUBHO-MNPABOBOIO
onpepesieHMs 3anpeTta OTHOCUTENbHO 310ynoTpebneHnsa npaBoM. B pa3Hoobpa3Hblie BpeMeHHble 0TpPe3Ku NpaBy He
BCE BpeMs nccaenosatenn yaoensnn O/HKHOE BHUMaHUE, HO HECMOTPSA Ha 3TO UCCNefoBaNnN PaMKU NCMOJIHEHNSA
Cy6BbEeKTUBHbIX MpaB, pa3/invyHble POCCUNCKNE YYEHble, onpeaenss To, 4TO HY)KHO yCTaHaBAMBaTb Ye€CTHOCTH, a
TaK>Xe npegaHHOCTb AOArY, Npefenbl BonaoweHna cBobof, a TakXKe MHTepecoB, KOTOPble BbICTYMaloT B KayecTBe
COCTaB/ISAOLLEro KOMMNOHEHTa [O6POCOBECTHOCTM.

HapobHoCTb yCTaHOBIEHMS [OBPOCOBECTHOCTM KaK40ro y4acTHMKa NPaBOBbIX OTHOLEHWI, a TakXXe COXPaHHOCTb
nokasaTesiel HpaBCTBEHHOCTU, NpefonpeaenseT BO3HNKHOBEHNE B pa3Hoobpa3Hble BpeMeHHble nepuoabl
Hay4HbIX paboT oTHOCMTENbHO NpobnemaTuky 3noynoTpebneHns Nnpasom npeaonpenensas HagobHoCTb
nocaeayloLlero n3y4eHnsa 3Toro heHoMeHa € No3nLmn Ba>KHbIX 015 «IOPUANYECKOr0 NoJisS» HPaBCTBEHHbIX
rnokasaTtenen.

1.2. MoHATWE 1 CYLHOCTb 310ynoTpebieHns NpaBomM B COBPEMEHHOM POCCUMIACKOM 3aKOHOL4ATENbCTBE

CnoBocoveTaHue «350ynotpebneHne npaBomM» BCe Yalle obcyxaaeTcs B Hayke, 4To obycnoBieHo
pacnpoCTpaHEHHOCTbIO AAaHHOI0 ABJEHUS Ha NpakTuke. HecMoTps Ha 3akpenseHune B 'K PO HOpMbI, MOCBALWEHHON
3noynoTpebneHnsamM NnpaBamMu, B HayKe 40 CUX MOP BO3HMKAET MHOXXECTBO ANCKYCCUN MO AaHHOMY BOMpPOCY, B TOM
4nucae OTHOCUTESILHO ornpeaesieHns NPaBoOBON NPUPOAbI U 3HAYEHMUS AaHHOW NPaBOBON KOHCTPYKLMN.

Tak, K uccnepoBaHuio ykasaHHonm npobnembl obpawanuce M.M. Arapkos, B.MM. F'pubaHos, A.A. MannHoBckui, B.A.
Benos n mHorune gpyruve. lencreutenbHo, npobnema onpenesieHns pacCMaTpPMBaAEMOro TEPMMHA, BbICTynaeT B
KayecTBe nepsocTeneHHon [53, c.346].



MO>XXHO yTBEpXAaTh, 4TO B POCCUNCKOM 3aKOHO4ATEe/IbCTBE MPUHUNN HELONYCTUMOCTK 3510ynoTpebneHni
M3Ha4vYaJIbHO 3aKpernJeH Ha KOHCTUTYLUMUOHHOM ypoBHe. B 4. 3 ¢T. 17 KoHcTuTyuumn Poccnnckon depgepaunn
yKa3aHo, 4TO «ocyLlecTBAeHe npaB 1 cBoboa YenoBeka 1 rpakfaHMHa He AO0JKHO HapyllaTb npasa 1 cesoboabl
apyrux nuu». Takasa popMynpoBka coaep>XumT B cebe n 4yepThl NpuHumMna ob6pocoBeCcTHOCTN.

TeopeTunyeckoe 060CHOBaHME TaKOro MOHATUA KaK 3/10ynoTpebieHne NpaBoM C TOYKN 3pPEHUSA €ro onpeaeneHns u
XapaKTepHbIX MoKa3aTesieln B paMKaxX LMBUINCTUYECKOro HanpaBJ/IEHNSA COLEPXKUTCA B HECKOJIbKUX MO3NLNAX.
Tak, O.I. Ba4yypuH roBopuT 0 TOM, 4TO 3510ynoTpebneHne NpaBoM, 3TO AEACTBUS, KOTOPbIE COBEPLLAIOTCS
YMbILLIEHHO 1 0683aTeNbHO AO/KHbI COAEPXaTb MPAMON yMbICES, U COCTOAT U3 HAaNpPaB/IEHHOCTY B
yLoBaeTBopeHnn cobCTBEHHON 3aMHTEPECOBAaHHOCTM, @ KpoMe 3TOoro, cogep kalime npsamon nmbo KOCBEHHbIN
yMbICeN? HarnpasJ/ieHHbIA Ha npoLecc NnpuinHeHns speja [64, c.133].

M3 3TOro onpeneneHns He COBCEM NOHATHO, KaknM obpa3omM cneayeT onpenenaTb JaHHOE MOHATUE KaK «JINYHbIN
MHTepec», KakuM obpa3oM OTHOCUTb 3TN MHTEpPECH! K PNANYECKUM BO3MOXXHOCTAM, MpeaocTaBasgeMbiM
rpakgaHaMm B pamMmKax lopuanyeCckux OTHOLWIEHUN rpakaaH, a, Kpome Toro, Bcerfa Jin KOCBEHHOe HaMepeHue,
COCTOsILLEee N3 CO3HATENbHOr0 HeAOMYyCKaHNA HEraTUBHbIX MOCAEACTBUNA Ka)KAOMY, KTO y4aCTBYeT B lOPUANYECKUX
OTHOLWeHUAX, byneT He NpeponpeneneHo Kak 3noynotpebneHne npasoM. HeMHOro NnpeamMeTHee onpeneneHo
3noynotpebneHne npasom J1.3. [IBaAnLWBUAN: B Ka4eCcTBe 3/0ynoTpebneHnsa npaBoM HY>KHO onpeaensaTb Tu1n
rpakAaHCKuUX OeNNKTOB, KOTOpPble COBEPLUAOTCSA Fpa)KgaHaMn Ha YMbILWIEHHON OCHOBE, HEMNOCPEeACTBEHHO BO
BPEMS UCTMOJIHEHNSA UMW MMEIOLLMXCA Y HMUX NPaB C MPUMEHEHNEM 3anpeLLeHHbIX TUMOB B NMpeaesiax KoTopble
onpepesieHbl N0 3aKOHOAATENbLCTBY OCHOBHbLIM TUMOM MnosefdeHns. B faHHOM csly4ae CTOUT OTMETUTb TO, YTO
3noynoTtpebneHne npasoM 370 Ntoboe BUHOBHOE, a 3HAYMT HeobsA3aTeslbHOE, HO MPX 3TOM YMbILLUJIEHHOE AesfHne
6yneT NCNOSIHEHO BO BpeMS MPUCYTCTBUSA Y FrparkKAaH lopUANYeCKNX OCHOBAHWUN C Lefbio BOMJIOLLEHUA
ornpepfesieHHbIX Mpas, HO MPU 3TOM OTHOCUTCH K MPUMEHEHNIO AaHHOIo NpaBa B OnpefesieHHbIX «pa3peLlleHHbIX
dopmaTax» [83, c.139].

OcTaeTca He pa3pelleHHon npobnemMaTka OTHOCMTENBHO TOrO, 4TO CYLLLEeCTBYeT IopuandYeckas BO3MOXHOCTb,
OTHOCALLAACHA K OCHOBaHUAM, onpefesieHHbIM B HOPMaTMBHO-MPaBOBbIX aKTaX OTHOCUTENIbHO NMpUMeHeHUs hopm,
He yKa3aHHbIX B 3aKOHOAaTeNbCTBe.

B yka3zaHHOM HamnpaBJ/ieHMN HY>XXHO BCMOMHUTbL MHeHue E.C. EdppemoBa: 3noynoTpebneHne npasoMm, 310
ornipefefieHHbIN BapuaHT BOMJIOLLEHNS NpaBa, B KOTOPOM Ha CaMOM Aefle N HAaXOAUTCHA NpoTueopeymne
OTHOCUTENIbHO NPUPOAbI, @ TakXe NpefHa3HavYeHns, HaHOoCS yuwepb oxpaHAeMbIM B paMKaX HOPMaTMBHO-MPaBOBbIX
aKTOB MHTepecaM YyenoBeka, obwecTBa n Poccunckon depepaunn.

[a>ke HECMOTPSA Ha TO, YTO CO CJIOB YHEHOro 3s10ynoTpebsieHne He BCe BPeMS CyLLEeCTBYET COBMECTHO C yuiepbom,
NosABNAAETCA Pe30HHOEe NPOTUBOpPEYMe OTHOCUTENIbHO HaAOBHOCTM NPUCYTCTBUSA IMYHOCTHOIO NOKasaTens
3noynoTpebneHns Torga, Korga B MMELWMXCa IPpUANYeCKUX YCN0BMAX pa3Hoobpa3Hble AeNCTBUS, KOTOpbIe
obpa3yloT cocTaB, 6yayT NPUYNCIEHbl K OCHOBHOWM KaTEeropmn nNpaBoBbIX HAPYLLUEHU C BO3HUKHOBEHNEM
onpepenieHHbIX oTpuuaTebHbIX NOCAeLCTBUM.

Ha ycTpaHeHune nosaBasowmxcs NpOTUBOPEYMNIA B HEKOTOPOW CTEMNeHn HaueneHa Kiaccnugunkaums TMnos
3noynotpebneHnsa npaBoM, koTopyto pa3pabotann O.H. BapMnHoBa 1 B.A. Kogos10BoM: Ha OCHOBaHWW BapuaHTa
NCcrnoaHeHns 3noynotpebneHns ero nogpasfensatoT Ha cregytowme popMbl:

- LUMKaHa - BOMJIOLLLEHME NpaBa C NpeaBapuUTesIbHON YCTAaHOBKOW, HanMpaBJ/IEHHOM Ha NpuynHeHne yulepba TpeTbum
nvuam;

- AeNCTBUSA, KOTOPbIE NCMOJTHAIOTCA C HapyLLeHNeM HOPMaTUBHO-MPAaBOBbIX aKTOB C MPOTUBO3aKOHHON LeNbio;

- NPUMEHEHMNEe rpaXKAaHCKMX NPaB C Lesblo YCTPaHEeHUS KOHKYPeHLuK 3n10yrnoTpebiieHne npemmyLLecTBeHHbIM
MeCTOM Ha pbIHKE;

- Npoyee HeaobpoCcoBECTHOE UCMOJIHEHME pa3HO0bpa3HbIX rpa)kaaHckux npas [51, c.195].

3To noapasgeneHue 6onee Noxoxe Ha 06bIKHOBEHHOE NMepeYvYnc/ieHne pasinyHbiX BUAOB NpaBoOHapyLUEeHUN,
CoZep KalLunxXCcs B MPaBOMPUMEHEHNN, N KOTOPble MOTYT BbITb MPUMEHEHbI B Ka4eCTBe YHUBEPCasbHbIX, XOTb Obl
6narogaps OTKPLITOMY YKa3aHuio Ha (OOPMbl 3TUX NPECTYMJIEHWIA.

B KayecTBe eANHCTBEHHOrO YHMBEPCAILHOrO NepevyncaeHnsa 3noynoTpebneHnsa npasoM npefonpenenstoT
rnpasocynue, NnpMMmeHseMoe KOMMEeTEHTHbIM JINLOM «BO 3J10», T.€. C NPpU4YNHEeHNEeM Bpeda opyroMy nauuy.
Hanpumep, ecTb onpegesnieHne o TOM, 4TO 3710ynoTpebneHns cnocobCTBYIIOT YLWEMIEHWIO U HAPYLLIEHWUIO Pa3/InYHbIX
rnpas Uan onpefeneHHbIX NpaB TpeTbero AnLa, N NPUYNHEHNIO onpenesieHHoro spea Mbo, Kak MUHUMYM, YrpO3bl
BO3HWKHOBEHWNA onpenesieHHoro Bpena byneT onpefenaTbCs Kak «BPeOOHOCHbIN XapakTep» [67, c.33].

Yuwep6, KoTopbI LICXOAUT OT HeA0OpPOCOBECTHOr0 NOBEAEHUSA, MPUYNCAAIOT K MCNOJIb30BaHNIO HEA03BOJIEHHbIX
BapvaHTOB BOMJIOLLLEHNA NpaBa B NpeAenax AO3BOJIEHHOr0 Tuna nosegeHnsa. Mo)KHo BCTpeTuTb U Hanbonee
paAuKasibHble MHEHUS, OTHOCUTEJNIbHO KOTOPbIX 3/10ynoTpebieHne NnpaBoM B paMKax rpakgaHCKUX NPaBoOBbIX



OTHOLLEHWIN BCe BpeMs BbICTyMNaeT B Ka4eCTBe rpax4aHCKOro npaBoBOro HapyLleHWs, BbICTYMas B KayecTse
CaMOCTOATENIbHOIr0, CNeLN@NYECcKoro Tuna HapyLeHnsa npasui UCNOJTHEHNS FPaXKAaHCKMX Npas, UCXoaa u3
onpeaesieHHOro counanbHOro NpegHasHavYeHuns.

B pamkax 3noynoTtpebneHns onpeneneHsl Lean nosefeHns ANYHOCTU, BapuaHTbl BOMJIOWEHNS coCTaBa
350ynoTpebneHns n ToNbLKO NMocjie 3Toro - puanyeckmne nocaencTame B opme npu4nHeHus yboiTka nnbo opyron
dopMbl Bpeaa.

Ecniv roBopuTh 0 CyLLLHOCTY NOBeAEHNA YesloBeka, 31oynoTpebneHne MoxeT 6bITb HanpaB/ieHO Ha NPUMEHEHNEe
npaBs 3a Npefesbl CBOEro Ha3Ha4YeHNs, KOToOpoe yxXe B Buae kaknx-nnbo nocnencrtesnm bynet cnocobcTesoBaThb
onpenesieHHOMY HapyLUEeHWIO NN HapyLIeHWIo NpaB 1 onpefefieHHbIM MHTepecam TpeTbero auua.

CocTounT 3TO NoBeAeHNE, B NEPBYIO 04epeb, B HAJIMYMN «MOPOKOB Lieneln», T.e. XapaKTepPHbIX 0CobeHHOCTeN
MOTUBaLUUKM cybbekTa, n3HavyaslbHO HE OCHOBAHHbIX Ha KaTeropun fOHBPOCOBECTHOCTM N MOJIOXKNTENBHOIO
HpPaBCTBEHHOI O onpeaesieHns NPorHo3npyeMbixX pe3ysibTaToB B OTHOLLIEHMW onpefesieHHbIX AeNCTBUN.

Mpwn y4eTe TOro, 4To HET onpeaeneHHOCTN OTHOCUTESILHO OnpeaesieHNs TakKoM KOHCTPYKLUNN KakK
3noynotpebneHne npaBoM B paMKax LUMBUINCTUYECKOro NoAxona, paccCMaTpmBaeTCs Takoe onpefeneHne Ha
OCHOBaHMWM KOTOPOro «3s10yrnoTpebieHne npaBoM» onpefesseTca ¢ TOYKM 3peHUs NpaBoBbIX 0693aHHOCTEN 1
[aHHoe 3no0ynoTpebneHne byaeTt BO3HMKaTb TOrA4a, Koraa JMYHOCTb HapyLlaeT 3aKOH, KOTOPbLIN BbICTYNAaEeT B
KayecTBe OCHOBaHWA ANA npefonpeneneHns emy onpegesieHHbIX npas, NPy NOMOLLN HEBbIMOJHEHNS
ornpeneneHHbIX NPaBoOBbIX 0643aHHOCTEN, KOTOPbLIE KOPPECTOHANPYIOTCA AaHHOMY MpaBy.

Mpy TakoOM MOSIOXKEHUN MOXKHO OTMETUTb, Y4TO Lesib CybbekTMBHOIro npasa - nepefada onpeaeneHHoMy Ly
rapaHTUNHbBIX BO3MOXXHOCTEN B MPoLEeCcC YAOBJEeTBOPEHUA KOHKPeTHbIX noTpebHocTen 6e3 pa3Hornacum ¢
MHTepecamMun APYroro rpa>kaaHuHa.

CornacHo noasipHOMy MHeHuto, 3noynoTpebneHne [o/MKHO BbITb OLLEHEHO NPY y4eTe pasInyHbIX HeraTUBHbIX
NOCNeACTBUA N ABNAIOTCSA pe3y/ibTaTOM MPSAMOro UJin KOCBEHHOI0 BbIMOJIHEHUS 3TOro rnpaea. Ha ocHoBe 3TOro
noaxoaa 3noynotpebneHne nmeeT pasinyHblie HeraTUBHbIE NOCAEACTBUSA, BbICTYNaoWmMe Kak npamMas nin
KOCBEHHas UTOro UCNoJIHeHWs NpaBa. B Yyepene nofobHbIX pe3ybTaTOB BblAeNAaeTCca MaTepraibHbIN Bpes,
KOTOpPbIA COCTOUT M3 NIIOBOro YHUHTOXKEHNS pa3sindHbIX MaTepuanbHbix 6nara. Ha ocHoBe ele oaHom
«CYBBEKTUBHOM» TOYKMN 3pEHNS YCTaHOBJIEHO, 4TO 3/10ynoTpebaeHns NpaBoM ABASAIOTCA onpefesieHHbIMY
OeNCTBMAMN rpakgaH, CTaBlWNX Ha APYry0 CTOPOHY, B CUTyaLWUK, KOrAa nx rnpasa He BOMJIOLLEHbI.

Odpyrumn cnosamu, 3noynotpebneHuns 6yneT onpeneneHo Ha OCHOBaHWUM NMNOCAeACTBUN, HO C Lesblo
npegonpeaeneHns NOCaeACTBMSA BCeraa He NpocTo oTpuuaTeslbHble @ UMEHHO BbICTYNatloT B Ka4eCcTBe NpsMoro
B0 KOCBEHHOIO UTOra «UCMNOJIHEHUA» OMpefesieHHbIX NpaB, BbICTYNas B Ka4eCcTBe NPenaTCTBUSA ANS MHbIX AL B
BOMpPOCEe BOMJIOLLEHNA onpeaesieHHbIX NPaB.
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