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BBEOEHWE

B cBfI3n C pa3BMTMEM 1 COBEPLUEHCTBOBAHMEM CUCTEMbI apbuTpakHOro cyaonpomnssoactea Poccmnnckon
depepaunn ogHMM N3 Hanbonee Ba)kHbIX 3Ta-MoOB ABMASETCA pas3BUTME NMPUHLMNA COCTA3aTEIbHOCTU B
apbuTpakHoM npouec-ce. Kno4eBon urypon B co3gaHnm speKTUMBHOro MexaHn3Ma NnpMMeHeHnsa npuHumna
COCTA3aTEeNbHOCTW BbICTYNAET MHCTUTYT AO0Ka3blBaHWA, KOTOPbIA AB-NSA€TCSA HEOTHEMJIEMON YacTblo MpoLecca Ha
nobom ero atane. IMeHHO nMpa-BUJIbHO U CBOEBPEMEHHO NpeACTaBNEHHbIE A0Ka3aTebCTBa CNOCOOCTBYIOT npu-
HATUIO 3aKOHHOro, 060CHOBaHHOIO 1 CNpaBefINBOro pelleHns. BaxkHbIM MO-MEHTOM 34eCb ABAAeTCA
BCECTOPOHHEE 1 NOJIHOE NUCCNIef0BaHMe CyaoM npef-CTaBJ/ieHHbIX CybbekTamMum apbuTpa>KHOro npouecca
[0Ka3aTeNbCTB, YTO B NO-C/ieAyIOLLEM BbICTYNAET TBEPAOM OCHOBOW NPU NMPUHATUM TOrO UM UHOIO pe-LueHns. K
COXKaJIeHMIO, B HACTOSLLLEE BpeMS HEPeLKWN CllyyHaun, Korga oaHa u3 CTOpoH apbuTpa’kHOro npouecca npeHebperaeTt
MPUHLUMOM COCTA3aTeNIbHOCTY; NpefoCcTaBaseT Cyay AOoKa3aTesbCTBa, CObpaHHbie C HapyLUeHeM 3aKoHa; He
npenocTaBnseT CyAy Takoro HeobxoAMMOro KomyecTBa AoKa3aTeNbCTB, 4OCTa-TOYHOIO AN BbIHECEHUSA peLleHns
v ap.

3a nocnegHme 30 fieT B Halwen CTpaHe NpounsoLlen pag pagukalbHbIX N3-MeHEeHUN, KOTOpble KOCHYJINCb HE TOJIbKO
SKOHOMMYECKOW chepbl, HO TaK)Ke B A0CTAaTO4—HOW CTeNeHn MoAepHN3MpoBaan npasoByo cnctemy. OcobeHHo
WHTEe-peCcHbIM 418 paCcCMOTPEHMSA aBTOpaMu AaHHON paboTbl NpeacTaBasioTCa 0co-6eHHOCTU 1 Npo—~61eMHble
BOMPOCHI MHCTUTYTa AOKa3biBaHUA U CPEACTB AOKa3bl-BaHMA B apbuTpa>kHOM npouecce. MNpencTaBnsa—eTcs, 4To
MMEHHO NHCTUTYT O0-Ka3biBaHUA (ero paspabo—TaHHOCTL) onpegenseT 3pheKTUBHOCTb 1 CNpaBenin-BoCTb
Cy4onpon3BoOACTBa.

Tak, N0O—CKOJIbKY 3(PPEKTMBHOCTb CYAOMNPOM3BOACTBA, ABNASACH OCHOBHbLIM KPUTEPUEM OLEHKN, XapaKTepusyeTt
Kaye—CTBEHHOE COCTOSIHME AeATesIbHOCTM BCcen cynebHonm BnacTu, TO o4eBUAEH TOT haKT, HTO MMEHHO

3 heKTUB—HOCTb CY-A0MNPON3BOACTBA BOJIHYeT cybbekToB 060poTa npu obpalieHnn kK cynebHon BnacTu 3a
3alUMTON CBOMX MNpaBs, cBO6OA N NHTEPECOoB.

He aBnaeTcs cekpeToMm, 410 abcontoTHO nobas oT—pacnb NpaBa NpeacTas-aseT cobon CIOXKHENLLYIO
B3aW—MOCBS3aHHY0 CUCTEMY MPaBOBbLIX HOPM, AOK-TPMHaNbHbLIX BO33peHUN, cyaebHonm NnpakTuku. To xxe camoe
BEpPHO, KOrga Mbl FOBOPMM O MpoLeccyasbHOM NpaBe (B TOM Ynucsae n apbutpa>KHOM), KOTOpOoeE, NO CyTK, ABNAETCSH
KOMMMJIEKCHbIM @aIrOPUTMOM, B KOTOPOM e[lBa 3aMeTHbIe N3-MEHEHUS OAHNX HOPM MOTYT MOBJieYb 3a cobon
cepb—e3HelLwmne NocneacTsna Ana NPakTUKN B LIeSIOM.

Bce 370 06bsAcHAeT HeobxoanMMOCTb B BbipaboTKe cneymanbHbiX NOAX0-A0B K pehopMnpPOBaHUIO
Cynonpo—mn3BOACTBa, KOTOpble 6bl MO3BOMMIIN Ha OC-HOBE Y>Ke C/I0—KUMBLUENCA MPaKTUKN MPOrHO3MPOBaTh
BO3MOXXHble HEraTUBHbIE NOCNEACTBUINA TEX UIN NHbIX HOBOBBEAEHUN. HUKTO HE CTaHeT oTpuuaTb, YTO MMEHHO
Ha OOK—TPUHY NOXKUTCS OCHOBHOE BpemMs BbIpaboTKM Nporpec—CUBHbIX U 3(EeKTUBHbLIX MOAX0A0B. Bce
BblLLeCKa3aH—HOe yKa3blBaeT Ha aKTyaslbHOCTb Te-Mbl aHHOW paboThl.

LLInpoko n3BecTHO, 4TO CcoBpeMeHHoe apbuTpa>kHoe CyJonpon3BoACTBO (POPMMPOBAJIOCH HA MPOTAXKEHUN
HECKOJIbKMNX 3MOX Nof BANAHMEM abCOIIOTHO PasHbIX YCI0BUIA. TeM He MeHee, CErogHSALWHUIA YPOBEHb Pa3BU—TUS
npasa, B YaCTHOCTW NpoLeccyasbHOro, He NO03BO— €T CKa3aTb, YTO Mbl CTaNM 3aJ0XKHU-KaMU TpaauLNn nnu
MONpPOCTY OCTaHOBMIMCb B COBEPLUEHCTBOBaHUN CUCTEMbI NpaBa. HanpoTuBe, npouecc 3Boa0LMN NpaBa TeM ”
3aMevaTesieH, YTO NO3BOJIA-eT YepenoBaTb MO MEHTbI MPEEMCTBEHHOCTM N HOBU3HHbI.

WHCTUTYT QOKa3biBaHNA U AOKa3aTeNbCTB B apbuTpa kHOM npoLecce nMe-eT He TOJIbKO TeopeTn4eckoe, HO U
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6o/bLIOe NpakTN4yeckoe 3Ha4YeHne, Tak Kak npaBujibHOE ero NpMMeHeHne BANSET Ha NCX04 pacCMaTpuBaemMoro
hena no cyuiecTtsy.

Mpoueccy cyaebHOro fokasbiBaHMS B Hay4YHOW nTepaType NOCBALEHbl MHOMrO4YMCAEeHHble Y4eBHUKIK, MoHorpaduu,
pasnunyHblie nybamkauum, ctaTbu.

[oKa3biBaHME KaK MeXXoTpacseBoON MHCTUTYT Npasa ABASETCHA CJIOXKHOCO-CTaBHbIM (DeHOMEHOM. IMeHHO No—3ToMy
npobnemaTmke AaHHOM TeMbl MOCBA-LLEHO MHO—)KECTBO KOHLENTYaslbHbIX TPYAOB POCCUACKMX NMpaBoBe—40B.
Cpean Hux ocobeHHo BblaenatoTcs paboThl cneay—oWKUX yyeHbix: M. K. TpeylwHukos, M. C. Ctporosuy, W. B.
PeweTHnkoBa, A. T. BoHHep, J1. A. BaHeeBa, A. M. Bu—Horpanos.

OcHoBHa# Uesib HacTosLen paboTbl COCTOUT B KOMMJIEKCHOM aHannse 1 nsyveHmn npobnem cyaebHoro
[OKa3biBaHUA B apbuTpa>kHOM npouecce.

B cooTBeTCTBMM C NOCTaBAEHHON LieNbio ONpeaensanTca ceayowme 3a-4aqym nccnefoBaHuns:

1. JaTb XapakKTepPMUCTUKY NOHATUA N MPU3HaKaM JOKa3biBaHWA U Cy-AebHbIX [OKa3aTenbCTB.

2. MpueecTn KNaccupukKaumio oKas3aTesbCTB B apbuTpakHOM Npo-Lecce.

3. PaccMoTpeTb OTHOCMMOCTL M AOMNYCTUMOCTb AOKa3aTesbCTB B ap-buTpa>kHOM npouecce.

O6BbeKTOM nCCefoBaHMS ABASAIOTCA 06LWEeCTBEHHbIE OTHOLLEHWS, KOTOPbIE CBA3aHbl C ONpeaesieHneM MecTa
WHCTUTYTa OOKa3blBaHWA B apbuTpa>kHOM npo-Lecce.

MpeaMeT - NpaBOBbLIE HOPMbI, peryanpytolie oTHoOWeHNA B 061acTn cy-aebHbiX AoKa3aTeNbCTB U AOKa3biBaHUA B
LLesloM B paMKax apbuTpa>kHOro npouecca, Tpyabl YYeHbIX B 3TON cepe, a TakKe CyLlecTByoLWwas npasonpume-
HUTesbHas NPaKkTuKa.

MeTonoN0rnyeckyo 0CHOBY NCCNe0BaHNSA COCTaBNAOT obweHay4Hble MeToAbl MOo3HaHMA (aHann3, CMHTE3,
MoZefnIMpoBaHme, ANaneKTuKa) n YaCTHO-Hay4YHble MeTOoAbl MO3HAHUA (MCTOPUYECKUA, PETPOCMNEKTUBHbIN,
CPaBHUTEJIbHO-NPaBOBOWN, POPMAJSIbHO-—JIOrNYECKUIA, (POPMaJIbHO-IOPUANYECKUI, KOTOPbIe CNo-cobCTBOBaNMN
BCECTOPOHHEMY 1 NMpeaMeTHOMY UCC/IeL0BaHMI0 NOCTaBIeHHbIX BOMPOCOB.

HopmaTumsHyio 6a3y nccnepnoBsaHmnsa coctasmnn: KoHcTutyumsa Poccnnckon ®depepaumm , ApbUTparkHblA
npoueccyasnbHblil Kogekc Poccunckon depepa-umm (ganee - AMK PO) , Mpa>kaaHCKU NpoLeccyasibHbI KOLEKC
Poccuinckon ®enepaunm (ganee - MK P®) n gpyrve 3akoHodaTesNbHble akThl PO, a Takxe MaTepuanbl cyaebHon
MPakKTUKN B AaHHOM obnacTtu.

TeopeTnyeckom 0CHOBON NccnenoBaHnsa nocayxunu Tpyabl: O.6. Aby-wenko, H0.A. ABepuHon, A.T. boHHep, A.E.
BoykapeBa, E.A. bopucosa, E.B. Kyapssuesa, E.B. CunnHon, J1.A. BaHeeBa, M.A. I'ypsuuia, l.11. l'ypeesa, O.B.
MBaHoBa, A.®. KneHmaHa, C.B.Kypbinesa, M.K. TpeywHukosa, A.l'. KoBaneHko, K.C. KOgenbcoHa n gpyrue.
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