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3aKJio4eHne

CnunCcoK UCcnosib30BaHHbIX NCTOYHUKOB

BBeneHune

AKTYyaJIbHOCTb HacTOALWEro nccaefoBaHna COCTONT B TOM, 4TO B Poccum npaBoBas cucTeMa npegycmatpusaeT
haKT NPUMeHeHNs K y4aCTHUKaM YyrojloBHOIro Cyonpon3BoACTBa TakKUX Mep YroJIoBHO-NPOLEeCcCyasbHOro
NMPUHYXXAEHWNS, KaK 3a4ep>XaHne nofo3peBaemMoro, Mepbl NpecevyeHuns, NHble Mepbl NPUHYXAEHUA. DTN Mepbl
npencTasfeHbl B rnaBax 12, 13 n 14 YronoBHo-npoueccyanbHOro kogekca Poccunckon depepaumm (YINK PO)
COOTBETCTBEHHO. Hanbonee cTpormm xapakTepom Cpean yKa3aHHbIX Mep Yrosl0BHO-NPOLEeCcCyalbHOro
NpUHY>XXAeHusa obnafatoT Mepbl NpecevyeHns, KOTOpbie BO MHOIOM CJly>KaT 3aJ10roM coxpaHeHus obLiecTBeHHOro
rnopsiika, BaXKHeunLWmnM 3J1IeMeHTOM B CTPYKTYype BOCCTaHOBJIEHNA CNpaBeasiMBOCTU 1 NOJIyYEeHUs HaKa3aHusa 3a
npoTusonpasHoe nosegeHmne. CornacHo cT. 2 KoHcTuTyummn PO «4enoBek, ero npasa 1 cBoboabl ABAAIOTCHA BbICLLEN
LLEHHOCTbIO». 3alWmMTa 3TUX NpaB - HeoTbeMJIeMas 0643aHHOCTb roCy4apCTBa, KOTOpas peaansyeTcs C MOMOLLbIO
YrOJI0BHOI0 npouecca. YrosoBHoe Cy40NpoM3BOACTBO peasin3yeT CBOU 3aja4du, Kak NpasBuio, UMEHHO
nMnepaTUBHbIM METOAO0M, BKOYaOLWMM B cebs psa Mep yrosIoBHO-MPOLECCYanbHOro NPUHYXAEHUS.
CoBpemMeHHas cncTeMa Mep npecevyeHns MoXKeT CHAUTATbCA NepevyHEM Takux «Mep, KOTopble OrpaHnYnBaloT
csoboay 1 npaBa 06BMHAEMOr0».

Mepbl NpeceyYyeHns Kak HeobxoAnMbIe Mepbl, BPEMEHHO OrpaHMyMBatloLLIME NpaBa JIMYHOCTN, COBEPLUMBLLENA
YyroJIOBHOE npecTynieHne, HaxoaaT oTpaxeHue B rnase 13 YMNK PO. leTanbHbi aHann3 AaHHOW rnaBbl MO3BOSET
BblAE/INTb NepevyeHb Mep, COCTOALLNN U3 BOCbMU 3/1eMeHTOB. K HUM OTHeCeHbl NOAMNMUCKa O HeBble3ae; JINYHoe
nopy4YnTenbLCTBO; HabnoaeHne KoMaH40BaHNA BOMHCKON YacTuW; MPUCMOTP 3a HECOBEPLLUEHHOIETHUM
06BUHSAEMbIM; 3anpeT onpeAesieHHbIX AeNCTBUIA; 3aJ10r; AOMaLLUHUI apecT; 3aKJ4yeHne noa cTpaxy. UTak, oaHMM
M3 NpeacTaBieHHbIX 31IEMEHTOB NCCIeflyeMOro rnepeyvyHs Mmep npecevyeHns B CTPYKTYpe yKasaHHOW riaBbl ABASeTCA
AOMallHNI1 apecT.

[aHHas Mepa npeceyeHNs MeeT NPOTUBOPEYMBOE, HO BMeCTe C TEM UHTEepeCcHOe NpaBoOBOE NOJIOXKEHNE,
AKTyaJIbHbIM BUOMTCA XapakKTepuCcTUKa cogepXXaHnsa 3TON Mepbl NpeceyeHns, ee NCTopn4Yeckoe CTaHOBJIEHME U
ocobeHHoCTMW.

Ob6bekTOM uccneoBaHMs BbICTYNalOT 006LLEeCTBEHHbIE MPpaBOBble OTHOLEHWS, BO3HMKaOLWMe Npu NpUMMeHeHnn
Mepbl NpeceYyeHns B BUAe AOMaLLUHEro apecTa.

MpeomeToM nccnefoBaHWsa ABASIOTCA HOPMaTMBHO-MPABOBbIE aKThbl AENCTBYIOWEro 3aKkoHoAaTe/ibCTBa PO
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NOJIOXKEHUS! KOTOPLIX PEryIMpyoT Mepy NpecedyeHns B BUAe AOMALLHEro apecTa.
LUenb paboTbl COCTOUT B yCTaHOBNEHNM ocobeHHOCTel 3anpeTa onpeaeNieHHbIX AeACTBUI Kak Mepbl MpecevyeHus.
MocTaBfieHHas uenb Npefonpenennia HeobxoANMOCTb peLleHus cienyowmx 3agay:

. PaccMoTpeTb UCTOPUIO CTAHOBJIEHUSA W PA3BUTUS Mepbl NpeceyvyeHns B BUae JoMallHero apecTa.

. I3y4nTb NOHATUE Mepbl NpecevyeHns B BUAE AOMaLUHEro apecTa.

. MpoaHann3npoBaTbh HOPMATMBHO-NPaBOBYIO Ba3y Mepbl NpecevyeHns B BUAE AOMALLHEro apecTta

. PackpbITb ONbIT NPUMEHEHUs AOMalLLIHEero apecTa B 3apy6eXHbIX CTpaHax.

. BbISBUTb NpobsieMHble acneKTbl MPaBOBOro pPeryanpoBaHnsa Mepbl NpecevyeHns B BULE NOMALUHEro apecTa.

. MpeacTaBUTb NepcrneKTUBHbIE HaMNpPaBeHUs Pa3BUTUA Mepbl NpecevyeHns B BMe OOMALLHEro apecTa.

SO U s WNBR

TeopeTnyeckas 3Ha4MMOCTb NPOBEAEHHOIO UCCNe0BaHUS COCTOUT B TOM, YTO Ha OCHOBaHUW NMpoBeAeHHOro
aHanun3a o0606LLeHbl MONI0XKEHUA 3aKOHOAATeIbCTBA M HaY4YHbIX TPYAOB Y4eHbIX-MPaBoOBEA0B OTHOCUTENbHO
WHCTUTYTa Mepbl Npece4yeHns B BuAe AOMaLLHero apecTa, B pe3yJjibTaTe Yyero chopMyIMpoBaHbl BbIBOAbI MO
[aHHOMY nuccnenoBaHuto. NMpoBeaeHHbIN aHaan3 MoXeT OblITb UCMOMb30BaH B NpoLecce AasibHENLWero n3y4yeHuns
[AHHOI0 MHCTUTYTa B Teopun npasa.

MpakTnyeckas LEeHHOCTb pe3ynbTaToB NPOBEAEHHOr0 UCC/Ief0BaHUA COCTOUT B TOM, YTO B paboTe BbiiBNEHbI
npobsemMbl MPaBoOBOro xapakTepa, TpebyloLine 3aKoHOAaTENLHOIO yperyanposaHus. NMpoBeaeHHbIN B
nccnefoBaHUM aHaans MoxeT BbITb NpeasioXXeH A8 NCNOoNb30BaHMA Npu pa3paboTke 3aKOHOMNPOEKTOB, BHOCALLMX
M3MEHeHNA B OeNCTBYIoLee 3aKoHOAaTeNbCTBO PP, NOCKOJIbKY aBTOPOM NpensioXKeHbl BApMaHTbl U3SMEeHeHUI
OEeNCTBYIOLLEro 3aKoHoAaTeNbCTBa AN15 peweHns 0603HayYeHHbIX npobnem.

HopmaTumsHyto 6a3y nccaenoBaHnsa COCTaBUIIN MNOS0XKEHNS OTE€4eCTBEHHOMO Yro/10BHO-NPOLECcCyalibHOro
3aKoHOOaTeNbCTBa U UHbIX HOPMaTUBHO-MNPAaBOBbLIX aKTOB, OTHOCALLMXCA K TeMe NCCNe0BaHuUS.

CTteneHb pa3paboTaHHOCTW TeMbl UCCIef0BaHMSA: 3a nocsegHne roabl XX| BB. 0OTMeYaeTCs TEHAEHUNA yBeAnyYeHns
4YMCsa Hay4HbIX UCcefoBaHNM, MOCBSALLEHHbBIX BONPOCaM Mepbl NpecevyeHns B BUAe AOMaLLHEero apecTa.
MpepncTaBuTeNn LOKTPUHLI MpaBa N3y4atloT B CBOUX TPyAax TeopeTuyeckme BonpoCbl OTHOCUTE/ILHO NMOHATUA Mepbl
npecevyeHns B BMAE AOMaLLHero apecTa n MecTa B CUCTEMe Mep npeceyeHns. TakKe aBTopaMun packpbiBaoTCA
BOMPOCh! NOPsiAKa OCHOBAaHUI U YC/IOBUIN NPUMEHEHUS Mepbl NpeceyvyeHns B BUae oMallHero apecTa C
BbliB/ieHneM nNpobenoB 3aKoHoAaTeNbCTBa, TPebyoLwnX ycTpaHeHns.

C y4yeTOoM 3TOro TeopeTuyeckon 6ason nccnenoBaHna BuICTYNUAN TPYAbl OTeYeCTBEHHbIX MPaBOBEAOB, TaKNX Kak
. M. Abazanues, E. [l. Bonkosa, b. fl. NaBpunos, B. H. N'puropees, B. 0. MensHukoB, A.B. MobeakuH, C. b.
PoccuHckui, A.T. Poixxakos, E. A. CemeHoB, A. b. Ceprees, 1. C. TponHnHa u gp.

Mpn NpoBeAeHNN HACTOALLEro nccienoBaHns 6 NCMob30BaHbl ObLLLEeHayYHbIE METOAbI, CPenn KOTOpPbIX
CUCTEMHBIN aHan3, CpaBHEHNe, MHAYKLMS N AefyKunsa. B kKayecTBe crneymalibHbIX METOAOB UCC/IeA0BaHNSA B
AaHHon paboTe 6bln NCNoJsIb30BaH METo CPaBHUTENLHOI0 NpaBoBeAeHNsA, POpMasibHO-IOPUANYECKUA METOL, a
Takxe MeToj TOJIKOBaHMA rnpasa.

O603Ha4eHHble BbilLe Lesb 1 3a4a4vym UCcieoBaHns onpenennamn CTpykTypy. Tak, paboTa Bkalo4aeT BBegeHuMe,
[Be rnasbl, 3aK/J04EHNE U CMNCOK UCMOJIb30BaHHbLIX NCTOYHMKOB.



naBa 1. TeopeTn4eCcKnin aHaan3 Mepbl MpecevyeHns B BUAe OMaLLUHero apecTa
1.1. cTopusa CTaHOBJIEHUA N Pa3BUTUA Mepbl NpecevyeHns B BUAEe LOMaLLHero apecTa

Mpexae Bcero, NCTOPUSA BO3SHUKHOBEHUA 1 Pa3BUTUA - 3TO HayKa, n3y4dawoLwas NCTOYHUKM 1 cobbiTug,
HeobxoAuMbIe 0N aHanM3a U cCucTeMaTmsaummn, NOCef0BaTENbHOCTM NCTOPUYECKUX COBLITUNA, C LLeNbio
nosly4eHns LOCTOBEPHbIX (PaKTOB B UCTOPUU. M3yYeHne BO3HUKHOBEHWS N UCTOPUM Pa3BUTUA TaKon Mepbl
npecevyeHuns, Kak JOMaLLUHWUIA apecT, NO3BOJUT NMPOaHaIM3npPoBaTb HOPMbI NpaBa, PeryanpyoLme gaHHylo Mepy
HaKa3aHusa. PacCMOTPMM UCTOPUIO Pa3BUTUA AOMALLHEro apecta, 06paTuMCS K CaMbiM NepPBbIM UCTOYHUKAM
NpaBOBOro perysnpoBaHunS.

JoMallHNM apecT B UCTOPMM BO3HMK AOCTAaTO4YHO AaBHO. OBpaTMMCs K MHEHUIO NCC/Ief0BaTeNEN, KOTOpbIe
n3yYanaun AaHHbIA BONPOC, NpoaHaan3npyem mx To4Ky 3peHns. OB4MHHMKOB tO.[. Bonblue BCero BHUMaHUA yaensn
MpU3HaKaMm JOMallHero apecTa «... Korga K 06BMHAEMbIM 3HATHOMO MPONCXOXXAEHUS NPUCTaBAANM NpUcTasa Ans
HaAa3opa. NoaHaA30pHbIE MPY 3TOM HaxXoAMAUCE y cebs B xunaue» .

Mo>XHO caenaTb BbIBOA, YTO 3aKOHOAATENIbHO AOMALUHWA apecT He 6bin 3aKpenieH, HO CYLLHOCTb CaMOn Mepbl
NMPUHY>XAEHUS y>Xe CyLlecTBOBasa U uMesna MecTa 6biTb. Y>)Ke B TO BpeMs MoABUANCH 3a4aTKM (hOPMbl KOHTPOJIS,
KOTOpas M3BeCcTHa CerofHs - KOHTPOJb 63 NPMMEeHEeHNA TEXHNYECKNX CPEeACTB, OCYLLEeCTBASEMbIA MyTEM
nocTosHHOro HabnogeHns 3a 06BUHSAEMbIM.

CoBpeMeHHble y4eHble U UCCef0oBaTeNM YCTAaHOBUW, YTO BMepBble OMALUHUIA apecT 3aKkoHogaTesbHO Obin
3akpenneH B CBofae 3akoHoB Poccuiickon Mimnepumn 1832 r. CoBepLlUeHHO BepPHO BbiCKa3asncsa A. @. KUCTAKOBCKNNA:
«N3paHne CBoAa 3aKOHOB eCTb Ba)KHas 3roxa B UCTOPUM HaLlero 3akoHofaTeNibCTBa BoobLie n
Cynonpon3BoAcTBa B YacTHocTU. C n3gaHmem CeBofa 3aKOHOB He OblsI0 BHECEHO MEPEMEH B HalUW YYpexxaeHus;
[YX 3aKOHa OCTaJICsl TOT )K€ CaMbIil, Kak 1 A0 nsgaHns». CBo4 3aKOHOB BrepBble onpenenns, 4To Heobxoanmo
y4uTbIBaTb Takne 06CTOATENLCTBA, Kak:

- MPUYaCTHOCTb NIML@ K COBEPLUEHHOMY MPecTYynJIeHuIo;

- 3BaHMe Nnua;

- IMYHOCTb CaMOro o6BMHAEMOr0, Ka4eCcTBa Y€JI0BEKA;

- TS)KeCTb COBEpPLUEHHOro NpecTynjieHuns .

K Mmepam npeceyeHunst 6ban OTHECEHbI:

- cogep>kaHuve B TIOpbMe Uan Npu noamumu;

- AOMaLUHNN apecT;

- NONIMLENCKUA Hag30p;

- oTAa4va Ha MopykKwu.

CnefyoLWwmM BaXXHbIM MOMEHTOM B NCTOPMN AOMALLHEro apecTta cTasa pedopma 1864 r., KoTopon 6bliv BHECEHDI
n3MeHeHuns B Ceoge 3aKOHOB, a 3aTEM M MPUHAT HOBbIN YCTaB YroJioBHOro cygonpoussonctea 1864 r. HecmoTtps
Ha BCE N3MEHEHMNS, OMaLIHNI apecT He Bbln YeTKOo pernamMeHTupoBaH B YcTaBe 1864 r., n 6b11 noxox Ha CeoA
3aKoHOB 1832 r. CnefgyowWwmM 3TanoM NCTOPUYECKOro pa3BUTUA AOMaLLHEro apecTta CTalo NpuHATNE aekpeTta o
cyne Ne 1 ot 24 Hos6ps 1917 rona. BoeHHas o6cTaHOBKa B CTpaHe NoBAMAIA Ha YrOJ0BHO-NpoLeccyalsibHoe
3aKOHOAaTesNIbCTBO B LlesIoM. bbin NpUHAT psg HOPMaTUBHO-MPaBOBbIX aKTOB, peryampytoLime Bonpochl,
HenocpenCTBEHHO KacCaloLWNXCA Mep NMPUHYyXXaeHns. K TakuM OTHOCATCS:

- «[Mono»xeHne o HapogHoM cyne» 1918 roaa;

- pa3/InYyHble BOEHHbI NHCTPYKLMN;

- «[1lono)xeHne o BOEHHbIX ciepoBaTensax» 1919 rona.

HOanee B 1922-1923 rr. «NpUHATUE CEMUN KOLEKCOB MO pas/iNyHbIM OTpacaaMm. 3To, HanpuMep, YroioBHO-
npoueccyasnbHblin Kogekc PCOCP oT 25 mMas 1922 r., KOTOpPbIN BKJOYaN AOMaLLUHWUA apecT B CUCTeMy Mep
npeceyeHuns. CornacHo kogekcy PCOCP 1922 r. [loMmallHM apecT npeacTtasisn cobon nsonaumo o6BMHIEMOro
(nopo3peBaeMoro) B cteHax cobCTBEHHOro AoMa C OXpaHou, nan Bosce 6e3 Hee. [laniee HOBbIM UCTOPUYECKUM
warom 6b1J10 M3gaHne HOBOro YrosioBHO-NpoLeccyanbHbin kogekca PCOCP ot 15 deBpans 1923 r., oH onpeaensn
AOMaLUHUIN apecT Kak Mepy npecevyeHns. HNKakmnx cywecTBeHHbI U3MEeHEHUI B 3aKOHoAaTeIbCTBEe He BbIso
obHapy>XeHOo, OCHOBHOW CMbIC/1 U CYLLIHOCTb OCTaBaJIock NpexxHel. C yTBepxaeHnem 25 nekabpsa 1958 rona OcHoB
yronosHoro cygonpounssonctea Coto3a CCP 1 coto3HbIX pecnybamk, AOMalUHNN apecT NOCTENeHHO Tepss CBOK
aKTyaJIbHOCTb B YFOJIOBHOM CYAOMNPOM3BOACTBE, Y)KecTo4yeHune pexnma, Tpebosano 6onee cypoBbIX Mep, a
rYMaHHOCTb AaHHOW Mepbl Oblsla He aKTyasibHa B A@HHbIA NCToprnyeckuin nepuod. Ecnm obpatuncsa k 1970-m rogam,
TO HayKa yroJIoBHOro npouecca CHoBa Havasna AUCKYCCMOHHbIE CNOPbLlI 0 BO30OHOBIEHUY TaKo Mepbl NpeceyeHuns
KakK OOMalUHWIM apecT, BKJIl0Yasa BCe MJIOChbl U MUHYChI. YIOJI0BHO-NpoueccyasbHbin kogekc PCOCP 1960 r.
ynpa3aHua 4OMaLUHNA apecT 13 CNucka Mep NpeceyeHns, 3To CKAaAbiBasioCh U3 NOANTUYECKNX ybexxaeHnn,



[aHHbBIA NCTOPUYECKUIA 3Tan oTanYasnca 6osee CypoBbIMU Haka3aHUSAMU 1 YCTaHOBKaMmM B aHHoOW obnactu
YyroJIOBHOrO rpouecca .

C npuHaTmnem HoBoro YIMK P® oT 18 gekabps 2001 r. N 174-03 BHOBbL Oblnla BBeAeHa Mepa nNpecevyeHns B Buae
AOoMallHero apecTa. 9T0o YeTBepThIN N0 cHeTy Yros0BHO-NpoLeccyalbHbln Kogekc 3a BCo uctopuio Poccun .

Ha 0CHOBaHWN BbILLIEN3JIOXKEHHOI O, BbIAE/IMM OCHOBHbIE 3Tanbl UCTOPUYECKOr0 PasBUTUA AOMALLHEro apecTa:

I-n 3Tan - po3bickHOM (c XVII B. no 1832 r.). MNosnHoe oTCyTCTBME 3aKOHOAaTesNbHOW 6a3bl 1 HOPMaTUBHbLIX aKTOB,
WUCTOYHNKOB A1 NPU3HaHNA AOMaLLHEero apecta Mepon NPUHy X AeHUS.

II- 3Tan - nonckosbIn (€ 1832 r. 101919 r.). CeBoA 3akoHOB 1832 rofa - 3TO NepBbil HOPMATUBHbLIA UCTOYHUK,
opnuManbHO 3aKpenmBLLMIA AOMALLHUIN apecT B CMCTeMe Mep NPUHYXAEHUA, a B nocseayoweM u B YcTaBax
yroJIoBHOro cygorpoun3ssoncTtea 1864 rogaa.

IlI-n 3Tan - CCCP-P® (c 1919 r. no 2001 r.). JoCTaTO4YHO OBLUMPHbLIN NepedYeHb MOoSI0XKEHU, YKa30B HOPMaTUBHbIX
aKTOB, persiaMeHTUpyoLwmnx paboTy AaHHOW Mepbl NpecedyeHns. «[0I0XKEeHNA 0 BOEHHbIX CnefoBaTensax»,
YronoBHo-npoueccyanbHbl Kogekc, 1922-1923 r. JoMmalwHN apecT 3aHMMaeT Ba)KHOe MeCTO B cuctemMe Mep
COBETCKOro 1 POCCUACKOro rocyfapcTBa, HO 3TO NPOANNIOCE Hefonro. 1960 rogy YrosnoBHo-npoLeccyasbHblA
Kopekc PCOCP nukengmnposan OAaHHYO Mepy rnpeceyeHns U3 yrosioBHOro CygonponussoacTsa.

IV-n 3Tan - cynebHbin (c 2001 r. Nno HacTosLee Bpems).

JoMalHNM apecT Kak Mepa npecevyeHns npoLen 4oCTaTOYHO C/I0XKHbIA NCTOPUYECKUI NYyTb, HO HECMOTPS, Ha BCe
CNNOXXKHOCTW 1 NOPON ynpasAHEeHUs aHHOW Mepbl NpeceyYyeHns, OH BCe Xe OCTaeTCHA Ha COBPEMEHHOM 3Tane
pa3BMTMSA YroJOBHOIMO CyAONMPON3BOACTBA, CYMTAeTCa AOBOJIbHO MPOrpeccnBHOn Mepon. Ha naHHom 3Tane
AOMaLUHNIM apecT - 3To 3h(PeKTUBHASA, pa3BMBaIOLLAACSA Mepa npecevyeHuns, AaHHble CTaTUCTUKU YKa3blBalOT Ha TO,
4YTO 3TO uaeasbHas albTepHaTUBa 3aKJI0YEHNIO NOL CTPaXxKy.

1.2. MoHATNe Mepbl NpecevyeHnNsa B BUAe OMalLUHero apecTa

Ha ocHoBaHUM HOpM KOHCTUTYLUMN PP y Bcex rpakaaH CTpaHbl eCTb onpeaesneHHble npasa, HanpuMep, Ha
cBobojy, a Tak>Xe Ha HENPUKOCHOBEHHOCTb JINYHOM XKN3HU, YTO SIBASIETCSH OCHOBHbIMY MPUHLMMAMMN KaXK 40/
LEeMOKPaTUYECKON CTpaHbl U KOTOPbIE HY>XHO 6ECNPEKOCIOBHO UCMONHATL. HO He cMOTpS Ha 3To
npeponpeneneHHsle B YMK PO BapuaHTbl NpoueccyasibHOro NPUHY )XAEHWA, NpeacTaBNeHHble B (hopMe Mep
npeceyeHuns, NpegycMaTpMBalOT HEKOTOPbIE OrpaHUYEeHNSs OTHOCUTENBHO MHAUBUAYAJIbHON CBOGOAbLI YENOBEKaA .
PaznivyHble aBTOpbl fatoT pa3HoobpasHble onpefesieHns TaKoMy MOHATUIO Kak AOMallHWIA apecT. Hanpumep B.U.
CepreeB fefnaeT BbIBOAbI O TOM, YTO AOMALUHWIA apecT 3TO OrpaHMYeHne OTHOCUTENbHO cBoBOAbI NepenBUKEHNS
WHAMBMAA, MO MOBOAY KOTOPOro UCMOJb3YIOT TaKylo Mepy npeceyeHust n Kak pesynbtaT nHansmng obsizax
HaXOAWNTbCS MO MEeCTy CBOEro NMpOXXMBAHUS N 1A HEFO BBOASIT 3aMpeT Ha NoKMAaHWe AaHHOFo MecTa NpoXKnBaHMs

Co cnos O.U. LlokosioBa noA AOMaLUHUM apecTOM HY>XHO MOHUMaTb Mepy NpecevyeHnsi, Ha OCHOBAHUN KOTOPOW
NPONCXOAUT OrpaHu4eHne ceoboy nepemMelleHns onpenesieHHOro YeaoBeKa U AOMNoJHNTENbHbBIA 3anpeT Ha
BeeHMne o6LeHNs TpeTbuMy nuamn .

I.C. PycMaH fenaeT BbiBOAbI O TOM, YTO AOMALLUHWIA apecT 3To onpefesieHHoe orpaHnyeHne ceoboabl YenoBeka B
¢opMe NOMHOWM AN He MOJIHOW N30ASLMK OT APYrUX JItOAEN 1 BBOA 3arnpeTa Ha Kakoe-n1mbo obuieHne ¢ gpyrumm
noabmu .

CnuncoK ncnosib30BaHHbIX NCTOYHUKOB
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