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BBepeHune

@®paHuuna B CpefHre BeKa 3aHMMana Bblaatoleecs NojloXKeHne B CUCTeMe eBPONenckux rocygapcTts. O6bwmpHoe
Mo CBOMM pa3Mepam, C MHOrO4YMCAEHHbIMU FOPOAAMU, HaCTbiOo BOCXOAUBLUMMU K OPEBHUM PUMCKUM BpEMEHaM,
4acTblo BO3HUKLWNMUK B X-XI| BB. Ha OCHOBE OKpenLiero v cneuuasn3vpoBaBLLUErocs pemecsa, PpaHLy3ckoe
rocyfapcTBO paHO Ha4alo CBOK LeHTpaansaumio. Onmpascbk Ha NOAAEPXKKY FOpPOLO0B, (DPaHLYy3CKME KOPOJIN y)Ke B
XI-XIII BB. AOCTUIIN 3HAYNTESNbHbIX YCNEXoB, 06beAMHMB Nod CBOEN BNaCTbo 60NbLUYIO YaCcTb CTpaHbl. B XIV-XV
BB. 06beanHeHne 66110 OKOHYaTeNbHO 3aBepLueHo. ObLW M SKOHOMUYECKNA NOABEM CTPaHbl, pacLBeT ropoacKom
TOProBO-MPOMbILLAIEHHON XWU3HW, PaHHASA LeHTpaam3aumns ctpaHol obecnevynnm passutme Bo OpaHunm
3¢hhekTUBHOro rocygapcTea U COOTBETCTBYIOLLEN MPABOBOW CUCTEMBI.

Llenb HacTosLLLEero nccienoBaHns - MPOBECTN KOMMEKCHbIN aHan3 ocobeHHOCTen NpaBa CpegHEBEKOBOMN
®paHumm n KyTiom boBe3un Kak NnaMATHUKa CpeHEBEKOBOro rnpasa.

1. OcobeHHOCTUN (heonasibHOro npasa Bo OpaHUUMK

Cneuundunyeckoin YepTo eoasibHOro NpaBa Bo ®paHUUM 1 B ApYrnx cTpaHax EBponbl 661710 AeneHne Ha ieHHoe
npaBo, LLePKOBHOE NpPaBo, FOPOLCKOE NPaBo U T.A., XapaKTepusyoLeecs ero COC/I0BHbIM NPUHLMMNOM, OTCYTCTBUE
Ha BCel Teppu—TOPUN FOCYaapCTB €ANHOro Nnpasa 1 rocrnoacTBO MECTHbIX 06blvaes.

Ero xapakTepHbIMU YepTaMu SBASSIOCh 3aKperneHne HepaBeHCTBa Pas3JIniHbIX COC/IOBUIA, JOMUHNPOBaHME HOPM,
perynnpyoLnx no3emMesbHble 0THOLIEHUS, U HOpM, o6ecneyBa—1oLMX BHEIKOHOMUYECKOE NPUHYXOEHUE;
OTCYT—CTBUE AefleHNss Ha 0Tpac/uv npasga.

Takol NapTUKyNSApU3M Npasa UM MHOXKECTBEHHOCTb IOPUCANKLNA Ha TEPPU—TOPUN OLHOIO rOCy4apCcTBa He
crnocobcTBOBaN ero rocyfapCcTBEHHO-MPAaBOBOMY Pa3BMTUIO, NOALEP— KUBaN (peonasbHyo pas3apobieHHOCTh Ha
MHOrue Beka. MapTukynspmusm 6bia NpeoaosieH NoJIHOCTLIO NKLbL NPY Nepexofe K byp)Kya3sHoMy nepuoay, B KoHLe
BOCEMHAZLATOro Beka.

2. XapaKTepHble YepTbl NpoLecca TpaHchopMaLUmM yrofioBHOro NpaBa cpefHEeBEKOBON DpaHLUmMm

B 1X-XI Bekax BoO ®paHLMM NpoaosiKaia CyLecTBOBaTh OnpeneseHHas cuctemMa npecTyrnjeHnn n Haka3aHun,
KoTOopas Bocxoauna K 6onee paHHeMy cpefHeBeKOBb0. COCTaB BCEX MPEeCTYMN/IEHUI pacCMaTPUBaNCSA Kak YaCcTHas
obupa, pencTene, 3aTparveatoLLlee MHTepechl oTAeSbHbIX NL. He oTMeYeHHble neYyaTbio XXeCTOKOCTU Haka3aHus,
CBOAMNINCE K KOMMNEHcaumMn 3a Bpe, KOTOPbIN NPUYUHUAN YacTHbIM nnuam. Ho k XI-XIl Bekam B npouecce
YKpenaeHns BaccasibHO-JIEHHbIX OTHOLLEHW heofaibHble YepThbl Yro/I0BHOMO NpaBa CTa/iM pacCMaTpMBaTbCA
6onee wnpoko. MNMpecTynneHne cTaso HapyLleHnemMm Mnpa, a He YacTHbIM AesioM. MUp B 3TOM NOHATUM O3Havan
yTBEPANBLUMNCSA (heofalibHbl MOPAAOK. YCUeHne KOposieBCKOM BAACTWN U MOCTENeHHas LeHTpanm3aumns
rocypapcTBa B XllI-XV Bekax ocnabunam ceHbopuaabHyo lopncamnkunto. Takmm obpasom BO3pocia 1 posib
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3aKoHO4aTeNIbCTBa KOPOJie B pa3BMTUM YrOOBHOIO NpaBa. OTO NpaBo CTasio npuobpeTaTb BCe bosee
penpeccmnBHbIN XapakTep .

CTan wwupe Kpyr yrosioBHbIX A€, KOTOpblE pacCMaTpPUBaINCh KaK TAXXKKMe NMpecTynieHns, BXOAUBLUNE B
KaTeroputo «KOpoaeBCKUX ClyqaeB». B Takyto KaTeroputo BXxoanam gasiblUMBOMOHETHNYECTBO, YOMNCTBO,
N3HaCcunoBaHWMe, NOOX>KOr .

2. KyTioMbl BoBe31M KakK Ba)KHbI NaMATHUK heonanbHON PpaHumn

Ocoboe mecTo B uctopum chopMnUpoOBaHNA MHCTU—TyTa NpaBa BoO PpaHuMN, B TOM BUAE B KOTOPOM Mbl
BOCMPUHMMAET ero B HacTosLLee BpeMs, 3aHUMaeT cbopHMK obbivaeB - KyTioMbl boBesn, co3gaHHbIN
npubnunsntensHo B 1282-1283 ropgax. CocTaBnTENEM, CO34aBLUMM OAUNH U3 NEPBbIX N Hanbonee N3BeCTHbIX
KoangukatTopos o0bbi4aeB, 6bI1 OPUCT, KOponeBckun banbn ®Gununn ge Pemn, cbé€p ae bomaHyap (1256 - 1296 rr.).
cbOopHMK cocTosAn U3 nposiora u 70 rnaB 1 oNMpanca Ha 3anncu KyTIoMOB cyaebHbIX OKpyroB rpadcTBa KNnepMoHT ¢
nobaBneHneM psaga NosIo—>KEHU KAHOHNYECKOro U pUMCKOro npasa. XoTsa KyTioMbl boBe3n n He faBanan 4eTKoro
CUCTEM—HOI0 U3/10)KEHUS NPaBOBOro MaTepurana, O4HAKO OMUCbIBAIN 3HAYNTENbHOE KOJINYECTBO Ky TIOMOB MO
BOMpPOCaM opraHu3aumu cyda n cygonpons3son—CTBa, NPaBoOBOro ctaTyca pas/inyHbIX KaTeropum samu,
MMYLLECTBEHHbIX MPABOOTHOLLIEHUNN N T.4.

KyTiOMbl f,eCTBOBAIN 1 A0 COCTaBneHNA cbop—HUKa bose3un B apyrmux obnactax ®paHumm, Ho Hambonee
M3BECTHbIM MaMATHUKOM CTaan nMmeHHo KyTiombl boBe3sn. B 1289 - 1290 rogax B TeKCT c6op—HMKa Obli BHECEHDI
VNCMpaB/e€HNS N SOMNOJIHEHUS.

3ak/yeHune

Ons cpegHeBekoBOro npaea ®paHUUKM XapaKTepHO pa3Hoobpa3ne NpaBoBbIX HOPM B 3aBUCMMOCTU OT COCJIOBUA,
rae oHW NpUMeHANNCk. Mo 3To NpPUYMHE Hesb3si FOBOPUThL O HEKOEM MpaBse, 06LmM ana Bcex. Ka)kaas ns aTux
cucTeM (Ona OBOPAHCTBA, AJ1S AYXOBEHCTBA, Ans byp)Kyasumn) coaep>xmT obLumne npeanmcaHus, Kacatolmnecs
OLHUX N TeX )Xe CMTyauuii: pasinyHble NpaBua, Kacatwmecst 6pavyHbiX OTHOLIEHWIA, ONeKN, 3aliMa OeHer,
BJIafleHVs 3eMJIeil U T.M. - 04HA U Ta XKe rpynna obbivaes 6yaeT COOTBETCTBOBATL PA3/IMYHbIM (hopMam
HacnenoBaHus. Takoe pa3Hoobpasune MpaBoOBbIX HOPM 3aBUCSLLLEE OT NMPUHALANEXHOCTN K TOMY WX MHOMY
COCJI0BUIO 06BACHAETCS TEM, YTO NMPABO CO3/[aBasioCb B 3aBUCMMOCTY OT TOW COLMaNbHOWM (YHKLMN, KOTOPYIO OHO
BbIMOJIHANO: Tak, ABOPSIHCKOE NMpaBo COAEPIKAJI0 BCe HeobxoanMble npeanucaHns s obecnevyeHns BOEHHON
yHKUMK, 1 3TO, K MpuMepy, 06yC/IOBUIIO NMPaBOBYHO CTOPOHY Bpaka, OMekun, COBEPLUEHHOJIETUSA U T.A4.
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