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ES

Ha cerofHAWHWUN OeHb B MUPE CZIOXKMUIIACh O4EHDb TSAXKesas NoINTUYECKas N SKOHOMUYEeCKas CUTyaLmns, KoTopas
BbI3blBaeT HEOOXOAMMOCTb BHEAPEHMNSA MHOXKECTBa U3MEHEHUNN B HOPMbl MEXAYHapO4HOro npaBa, a TakXxe B
rnpoueccyasibHble MHCTUTYTbl, KOTOPbLIE Pean3yoT pa3/inyHble NpaBa YesloBeKa.

AKTyalbHOCTb NpobsiemMbl, KOTOpas pacCMaTpPMBAETCH B Al@HHOWM CTaTbe, CBA3aHa C TeM, 4To obocTpeHne paga
reonoSIMTUYECKNX KOHMIINKTOB, KOTopble Habto4aloTCA BO BCEM MUPE Ha COBPEMEHHOM 3Tare, obycnaBnmBaeT
HOBble TEHAEHUUM B MEXAYHapPOAHOM MpaBe, CBA3aHHbIE C TEM, YTO NMpaBa 1 cBobOAbl rpa)KAaH B pa3/INyHbIX
CTpaHax, a TakXXe Ha MeXAyHapoLHOM YPOBHE MOCTOAHHO HapyLlaTCA U3-3a NOJINTUYECKUX KOH(IMKTOB pa3HbIX
rocyfnapcTB, a TakXKe (POPMUPOBAHNSA HOBbIX TEPPOPUCTUYECKUX OPraHn3aL i, KOTopble CO34atloT CUTYyaL N0
6ecnpegnena BO BCEM MMPOBOM CoobLLLECTBE, COBEpPLUAn pa3/INyHbIe TSKeNble NPEeCTYMNJIEHNS MPOTUB XXU3HU 1
ceoboabl YenoBeka, Nocsaras Ha BCe HOPMbl MeXAYHAapOAHOro npaea, co3faHHble B 3Ton obnactu [KpoTkoBa,
2020].

HecMoTps Ha TO, 4TO AENCTBME OCHOBHbLIX MEXAYHapO4HbIX 4OrOBOPOB U HOPMATUBHbLIX aKTOB obLLero
NMPUMEHEHMS, CBA3AHHbIX C 3aWMTON NpaB 1 cBO6OA YesNloBEKa U rpakAaHWHa, He NpeKkpallaloT CBOero AencTeus,
MX HapyLLUEHNS PErmCcCTPUPYOTCS BCE Yalle.

Mpn 3TOM Hago OTMETUTb, 4TO CreunasibHble MeXAYHapoAHbIe MPaBOBble€ UHCTUTYThI, LEATENbHOCTb KOTOPbIX
HanpaB/ieHa Ha NpefoTBPaLLEHMNE 3TUX HAPYLUEHUA U 3aLLUTY YesIOBEKA U FpakAaHWHa B paMKax
MeXAYHapOo4HOro NpaBa, B HEKOTOPLIX CAyHasaX MOXKET XapaKTepu30oBaTbCA Kak Hea(heKTMBHaA B CBA3M C
4aCTbIMX OTKa3aMu B NpefoCTaB/IeHUN MOMOLLW, HanNpuMep, POCCUACKMM FpakgaHaM, KOTopble OKa3ainch B
CUTYaunn HapyLlleHus nx npae n ceobogn.

AKTyaJIbHbIM ABAETCA U PaCCMOTPEHNE TOFO MOMEHTA, 4TO Poccus B HacTosLLee BpeMA BbICTyNaeT B KayecTBe
HEKOEero «un3ros», KOTOPbIN (haKTUYECKWN «BblHEPKUBAETCA» N3 psAAa MeXAYyHapoAHbIX A0OrOBOPOB, YTO NPUBOAUT K
ornpepnesieHHoN NPaBoBON N30AALUN U CHUXKEHNIO YPOBHSA BO3MOXHOCTU POCCUNCKNX FpakaaH KOMGOPTHO 1
6e3onacHo npebbiBaTb Ha TEPPUTOPUN OPYTUX CTPaH.

Mpobnema 3awmThl NpaB U cBob60 YenoBeKa N rpakaaHnMHa B MeXXAyHapoAHOM rMpaBe A0CTaTOYHO LUMPOKO
oCBelleHa B Hay4YHOW nuTepaType. JaHHOMY BOMPOCY NOCBALLEHbI TPYAbl TakMx aBTopoB Kak: C.U. AHToOHOBa
[AHTOHOBa, Mep3nunkuHa, Mapoaposa, 2022], M.A. LLlenokoga [LLlenokoBa, MeTposckui, LLlamcmesa, 2022], N.M.
bypavnHos [bBypaunHoB, XBaToBa, HnkonaeHko], E.H. KoHoBaneHko [KoHoBaneHko, XaputoHoBa, 2020] n gp. OaHako
Ka>K4o0e N3 3TUX NCCNefoBaHnN HOCUT 0BLLNIA XapaKTep U He pacCMaTpuUBaeT OTAE/bHbIX Cchep peryamposaHms
3alWmMThbl NpaB 1 cBoboa YenoBeka 1 rpa)kaaHnHa, KOTopble SIBASIOTCSA YaCTHbIMU U N3yYaloTCa nccnenoBaTensimMmm
OOBOJIbHO penko.

Llenb HacTosLen CTaTbl - NPOBECTW aHa/IM3 COBPEMEHHOI0 COCTOSIHUSA peasn3aunum MexaHU3mMOoB 3aWmnTbl MpaB U
cBobof YenoBeka M rpakgaHuWHa B MeXXAyHapo4HOM rMpaBe.

Hanu4ne npas n ceobof BbICTYMaeT B Ka4eCcTBE NPaBOBOro CTaTyCa YesloBeKa M rpakgaHnHa He TOJIbKO B
KOHKPETHOW CTpaHe, HO 1 BO BCEM MUpe. MeXXayHapoaHble HOPMATUBHO-MPABOBbIE aKTbl U KOHCTUTYLUK paaa
CTpaH rapaHTUPYIOT COXpPaHeHMe 3TOro NPaBOBOro CTaTyca Ha NPOTSXKEHNN BCEN XU3HM U CO3[atoT

3aKOHOOaTe IbHble YC/I0BUSA AJ151 MOJIHOIO YHUYTOXEHUSA BO3MOXKHOCTU AUCKPUMUHALWK Mo ntloboMy 13 Npu3HaKos,
B TOM YMC/e NosI0BOMY, BO3PAaCTHOMY HaLMOHasIbHOMY, K/TaCCOBOMY, pacoBoMy U T.4. [BepeTeHHumkos, 2019. C.
290].

MpaBa n cBob6OObl YE/TOBEKA U FPakAaHMHa HOCAT CUCTEMHbIN XapakKTep, KOTopbin obecnevynBaeTcs
MeXAYHapPOAHbIMN N KOHCTUTYLIMOHHBIMWA HOPMaMu, BbICTPOEHHbIMU C YH4ETOM BCeX Chep KN3HU YesloBEKA, B
KOTOPbIX MOTYT BO3HWKHYTb HELOMOHMMaHUA B OTHOLEHWN nNpaB un ceoboa.

TpaHchopMaumns npaB 1 cBobon YesnoBeka 1 rpakgaHnHa BO3MOXXKHA TOJIbKO B TOM CJly4ae, eC/iM B KOHKPETHOM
rocypapcTee 6yneT BBeLEH PEXMM BOEHHOIO MM YPE3BLIYANHOIO MOJIOXKEHUS NN MeXXAy rocypgapcTeamm bypeTr
obbsaBAeHa BOMHA. B 3TOM cMTyaummn NPpMHNMAOTCA 3KCTPEHHble Mepbl Mo cTabunnsaumm cMTyaumn, OA4HaAKO 3TN
Mepbl MOTYT B KAKOMN-TO CTEMeHN YWEMUTb NpaBa 1 cBo6oabl IMYHOCTU. Mpn 3TOM 3a4acTyto 3TO NPaBUIIO,
HECMOTpPS Ha MOCTOAHCTBO MeXAYHaPOAHbIX N KOHCTUTYLMOHHbIX HOPM N X HE3bI61eMOCTb, HapyLlaeTcs


https://stuservis.ru/nauchnaya-statya/290943

[LLlenokoBa, MeTpoBckun, LLamcunesa, 2022. C. 30].
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