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BeeneHune

AKTyasIbHOCTb BbIOBpaHHOM TEMbl Hay4YHOIr0 NCC/IeA0BaHMNA COCTOUT B TOM, YTO COBPEMEHHOE 3aKOHOAATEe/IbCTBO
Hallel CTpaHbl FrapaHTUPYET BCEM FpaxkAaHaM 3alLUTy BCEro CyLLeCcTBYIOLLEro cnekTpa npaB 1 cBobof CornacHo
KoHCcTuTyummn Poccnnckon ®egepaunm (cT. 46, 4. 1). YKazaHHOe NpaBo cleayeT M3 akCMOMbl OCHOBOMOJIaratoLero
LOKYMEeHTa rocyfapcTBa - 3alliuTa npaB JIloAeN, Kak 1 rpaXK4aHCKMX NpaB 1 cBo6oA rpakaaH CHMTaAETCs BbiCLUEN
LLeHHOCTbIO, U PyHAAMEHTasIbHbIMU MPUHUXNAMUN, CTOALWMMM Ha CTpa)ke He3blb1iemMon 3alnTbl 4OCTOUHCTBA
nnyHocTn. COOTBETCTBEHHO rocy4apcTBo 06583aHO NMpefoCcTaBAATbL BO3MOXKHOCTb BCEM OTCTamMBaTb CBOU MpaBa B
Cropax € KOMMEeTEHTHbIMM OpraHamMmn BNacTu N NX NpeacTaBUTeNsaMu, B HaCTHOCTU C AOJ/DKHOCTHBIMU nLaMu,
OCYLLEeCTBAALWNMM NpeaBapuTesibHble pacciefoBaHNS YroJIOBHbIX Ael.

3Ha4yMMas posib B 0Te4eCcTBEHHOM AocynebHOM yrosloBHOM CyOMNpPON3BOACTBE MPUHAANEXKUT YHYPEKAEHUAM U
CTPYKTYPHbIM Moapa3geneHnaM rocyaapCTBEHHOW BAACTU, peaJnu3yowmmMm MOHUTOPUHT 1 Han3op 3a cobnogeHmnem
rnpas YesioBeka, rpa>kaaHcTea 1 ceobog,.

B pa3pese yrosnoBHOro cyaonpovn3BoacTBa MHOrMe npeactaBuTeN OpraHoB BacTu peasn3ytoT 3Ha4YuMble
aOMUHUCTPaTUBHbIE N Ha[30pPHbIE MOJIHOMOYMA. Takmne noan obnafaoT NpaBoM pewaTb 3a4a4vn, Ha NpUHLMNax
MPUHATUA pelweHnin Ha CaMOCTOSATE/IbHOM OCHOBeE, Kacatowmxcs 6a3oBbix NpaB 1 ceBobog Ntogein, BONPOCOB
OEeATesIbHOCTM KOMMaHun, coumyMa n rocygapcraa.

OTHOCMTENbHO rpaHuL, NOBEeAEHNS YesloBeEKA, B NPOodeCcCnMoHa bHbIN PYHKLMOHAM KOTOPOro BXOAUT NPUHATHE
yy4acTusa B gocyaebHoM Nnpon3BoaCTBE MO YroJIOBHOMY Aeny, CTOUT yKasaTb NpefoTBpaLleHne HapyLeHNs 3aKoHa
M NMpon3BOJa C ero CTOPOoHbI. K TaKMM O0JIKHOCTHbLIM NIMLaM onpenenstoT:

[ NpOKypop, peann3ytowmin 0CHOBHblE (hYHKLMN HaA30pa;

0 cynbu, peanusyloLine BCce acnekTbl CyaebHOro KOHTpons;

[ 4enoBek, 3aHNMaOLWMNN yNpPaBASIOLLYO OOJIKHOCTb C/IeACTBEHHOIO OpraHa;

[J HaYasbHUK CNeACTBEHHOro oTAena.

Ha ceronHs cyn He NpUHAANIEXUT CUCTEME YYpEXAEHUNSA, MPUHMMAKOLWEro y4acTmne B YroJl0BHOM
Cy4ONpon3BoACTBe 06BMHEHWS N 3alUMThl, HE NpeACcTaBaseT cobon Kakon-nmbo MHCTUTYT YrosI0BHOIO
npecnenosaHunsa. OH popMupyeT BaXkHble yCN0BMA peanunsaumm CTopoHaMun CyLLLECTBYIOLWMX NpoLeccyaibHbIX
0653aTeNnbCTB N 3aKpEeneHHbIX 3a HUM npaB. COOTBETCTBEHHO, BNACTb Cya Ha3blBAa€TCA NMPaBOM OCYLLECTB/ISATb
MPOKYPOPCKNIN N BEAOMCTBEHHbIA KOHTPOAM B AoCcyAebHOM yrosIoBHOM NMPOn3BOACTBE.

Llenb faHHOro nccnenoBaHus - N3y4nTb YKa3aHHbIA BUA HaA30pa B COMOCTaBAEHMN C HOPpMaMK peanm3aunm
BEJOMCTBEHHOI0 KOHTPOJ1A 3a OpraHamMm nNpeaBapuTenbLHOro paccsieioBaHMs B YroJIOBHOM cyfonpounssonctee PO.
Ncxoas, n3 Bbille NOCTaBAeHHONM uUenun, 3aga4dm byayT cnegyowime:

1.M3y4nTb noHATME, CYLLHOCTb 1 3Ha4YeHne NPOKYPOPCKOro Haa3sopa.

2.PaccmoTpeTb CYLHOCTb 1 3Ha4YeHNe Be4OMCTBEHHOIr0 KOHTPOS.
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3.MpoaHann3npoBaTh KOpPeNaLmMo NPOKYPOPCKOro Haa3opa U Be4OMCTBEHHOI0 KOHTPOJIA 3@ opraHamu
npenBapuTeNbHOrO CAEACTBUS B YTOJIOBHOM CyA0MNpon3BoacTBe Poccum.

TeopeTnyeckne acnekTbl NCCNef0BaHMA B AaHHOW paboTe - akTyasbHblil BOMPOC COOTHOLIEHUS MPOKYPOPCKOro
HaA30pa 1 BeAOMCTBEHHOI0 KOHTPOJISI B CBETE U3MEHEHWA YrofIoBHO-MpoLeccyalbHOro 3aKoHoAaTeIbcTBa
Poccun. AHann3 COBPEMEHHbIX MOAX0A0B K MOHATUAM JaHHbIX NPaBOBbIX ABJIEHWIA, TaK)Ke pacKpbIiBatoTCA
HEeKOTOpble acneKThbl UX NPaBOBOW NPUPOALI M PACCMATPUBAOTCS OCHOBHbIE MOHATUSA U KPUTEPUN pasrpaHmyeHms
paccMaTpMBaeMbIX KOMMOHEHTOB YKa3aHHbIX (YHKLINA.

naBa 1 TeopeTuyeckme acnekTbl MPOKYPOPCKOro HaA30pa U BeAOMCTBEHHOMO KOHTPOJISA 3a OpraHamMm
npeaBapuTenbHOro CNeacTBus B YrOoJIOBHOM CyAOMNPON3BOACTBE

1.1 NMoHATKMe, CYLLHOCTb N 3Ha4YeHne NPOKYPOPCKOro Haa3sopa

dednHnumsa NpoKypopCcKMin Hag30p 3a NCNOJIHEHUEM 3aKOHOB OpraHaMm NpeaBapuTesibHOro CleaCcTBus
pacKpbIiBaeTCs Kak ChOpMMPOBaHHANA 1 pernaMmeHTUpoBaHHasa opuunasbHbIMXU HOPMaMK NMpaBa AeaTeNbHOCTb
YMNOJIHOMOY€EHHbIX MPOKYPOPOB B Ka)XA0W CTaAun Yro0BHOIM0 npoLecca, corfacoBaHHas ¢ pa3bvpaTenbCcTBaMu B
nocynebHom nopsgke, uMeLLNX BEKTOP Ha oba3aTenbHoe YeTkoe cobnofieHne 3aKOHHOCTY B peanun3aumnm Bcex
aCneKTOB YroJI0BHOIrO NpecsiefoBaHns, UMEHHO 3TO CHUTAETCsl OCHOBOMOaraLwen Lesbio YKa3aHHOro npouecca.
DYHKLMA NpoLeccyasbHOro KOHTPOJIA, 3aKpernjieHHas N peannsyeMas B paMKax AOJKHOCTHbLIX MOJIHOMOYNI 3a
pyKoBOAMTENIEM CIeACTBEHHOI0 opraHa Mbo HavyaslbHUKOM CNeACTBEHHOro oTAena, cyaebHoe ynpaBsieHne n
NMPOKYPOPCKUIA HaA30p cneayeT onpeaenaTb B KayecTsBe hopM pyKOBOACTBA M Ha30pa B Nepuoa OeNCcTBun,
6e3yC/IOBHbIX K peanm3auunn 4o cyaa.

Ka4vecTBeHHOE MCMNO0/Ib30BaHME YKa3aHHbIX TEPMUHOB B aKTUBHO MEHSAOLWMNXCA BHELLUHNX N BHYTPEHHUX YCTOBUSAX
3BOJIIOLMN YFONOBHOIMO CYAOMNPON3BOACTBA HAaXOANTCHA B TECHOW B3aMMOCBSA3U:

[J OT COOTHOLUEHNA KOHLLEeMNUMA NpoLeccyasbHOro PyKOBOACTBa OTAE/IOM U MPOKYPOPCKOro Han3opa;

[ oT BoCcTpeboBaHHOCTM NPOKYpOpa, PYKOBOAUTENSA CEeACTBEHHOro OpraHa B TekyLlen 6yaHnyHom paboTe.
Hay4Hble Tpyabl, No TeMe paboTbl, 3aKOHOA4ATEIbHOMN U NPaBONPUMEHNTENbLHOW NpaKTKa NOBECTBYIOT O
MPMMEHEHNN OTJINYHLIX APYr OT ApYyra HanpaBJieHUN PpacCMOTPEHUS YKa3aHHOro Bonpoca. OTam4ynTensHas 4epTa
-1MCNOJIb30BaHMe CJI0B pa3siMyaeTcs B 3aKoHax P®. B 60sbLUIMHCTBE C/ly4aeB KOHTPO/b NpeanonaraeTt
BbICTPOEHHYIO CUCTEMY OTHOLUEHU MeXAY OpnUnanbHbIMU BAACTHBIMW OpraHaMu, NpeacTaBAsoWMMN NHTEpPeCHI
rocygapcrtsa. B Takonm cucteme rocyaapCTBEHHbIN OpraH, peanm3yowmnin QyHKUNI0 KOHTPOISA, UMeeT NpaBo n
MOJIHOMOYMSA NMpeceyb NPaBONPUMEHNTENbHYIO AEeATE/IbHOCTb KOHTPOJNPYIOLWEro rocy4apCTBEHHOIro opraHa
BnacTwu.

Hanpumep, B cpaBHeHNN C [EeNCTBUSAMU HaA30PHbIX OPraHoB, MPoKypaTypa HerNnocpeAcTBEHHO HE NCKJII0YaeT
MOTEHLWaN 1 NPosiBAEHNE Pa3SINYHbIX HapyLUEeHWNIN, HO NbITaeTCA 06HapPY>XUTb TaKOBble B COOTBETCTBYHOLLMX
opraHax u OOJIKHOCTHbIX anuax nnmbo cynax [6].

YTO4YHUM, Haf30p NPOKypaTypbl 3a Ka4eCTBEHHbIM N O4UHAKOBO NMOHUMaeMbIM UCMOSTHEHMEM 3aKOHa OpraHamm
[O03HaHUA N NpefBapuTesibHOro CeCTBMA Ha BCeX dTanax rnpolecca paccaeoBaHum aobbiX YyrosoBHbIX Aen -
3TO NNLLb UCKIIIOYEHNE U3 e4UHOrro npasuna.

3a MPOKYpPOPOM AaHHOIo NYHKTa yKa3aHHOro Buaa yHKUMN Haa30pa 3akpenaeH 60bLon cnekTp ohuumanbHbIX
AOMUHUCTPATUBHbLIX MOJHOMOYMA. OH obnagaeT NPaBoOM UCK/OYEHUS HAPYLIEHWUIA, onpedesieHHbIX B ero
KOMMeTeHUMN, B HaCTHOCTW ANSA CeACTBEHHOro opraHa [6].

MomMMMO 3TOro, NPOKypop, ABAAACL HEMNOCPEACTBEHHO OuLNaIbHLIM FApPaHTOM 3aKOHHOCTM Nt060ro ypoBHS,
065a3aH TpeboBaTb ero cobnoaeHNA OT PYKOBOAUTENA CIeACTBEHHOrO OpraHa, pykoBoauTens ceacTBEHHOro
opraHa v pykoBoauTens caeAcTBEHHOrO Noapa3nesieHns, B 4HaCTHOCTU HA MECTHOM aAMUHUCTPATUBHOM U
MPOMeXXyTO4YHOM YPOBHSAX. [poueccyasnbHblil KOHTPOJb, peasn3yeTca Ha BCeX YPOBHAX peannsaunm npouecca B
pocynebHoM yrososHoM npomnssoacTse [6].

Hapg3op npokypopa 3a npefynpexxaeHnem, npouaakTUKon/HegonyLeHneMm/npece4yeHnemM npectynieHun,
obs3aTesNlbHbIM NPUBNEYEHNEM BCEX BUHOBHbIX JINL, K OPUANYECKON (NpeayCMOTPEHHOM 3aKOHOAATe/IbCTBOM PO)
OTBETCTBEHHOCTUW, BOCCTAaHOB/IEHNEM BCEX HapyLleHHbIX cBoboA 1 NpaB 1 Np. - 3TO caMas AeACTBeHHaa dopmMa
paboTbl OTHOCUTENIBHO HaA30pa, OTBEYAlOLW,Eero 3a KOMMOHEHTbI MaCCUBHOCTW, MbILUJIEHNSA U HEBMelLlaTebCTBa B
onpepneneHHble MakTbl, COBBITUSA MO0 KOHKPETHYIO CUTYyaLuto.



Monaraem, NPoKypoOpCKMin Hag3op nogpasymesaeT paboTy, BbINOHAEMYO Ha NOCTOAHHON OCHOBE
YMNOJIHOMOYEHHbIM opraHoM. O4yeBuaHo, ctaTbs 37 YK ycTaHaBAnBaeT BCe 6a30Bble MNOHOMOYUS NMPOKypopa B
pocynebHon n cynebHom MHCTaHLMAX Yro/I0BHOrO CyA0MNpOoM3BOACTBa. HO yKasaHHbI nepeyeHb NOJAHOMOYUN
HEBO3MOXXHO XapaKTepmn3oBaTb Kak ncyepnbiBaloWmnn. XoTs, UX NoCeayoLwas peaansaumns NnpoucxogmuT ¢ nepnona
BPEMEHW MOJIyHeHUsa yBeLOMAEHNSA O MPECTYNAEHUN, CO BPEMEHUN HanpaBsieHna cobpaHHOro KOMrJekTa
[OKYMEHTOB A1 YrO/I0BHOI0 Aefla OKOHYaTeslbHbIM peLleHneM OTHOCUTESIbHO KOHKPETHOro YroJIoBHOrO Aena
nnbo ero 3akpbiTud [9].

JedunHnumsa «KOHTPOIb» NpegnosiaraeT JINWb peann3aumnio KOHKPETHbIX MPOBEPOYHbIX MOJIHOMOYUA. B YacTHOCTH,
CTaTbs 29 YronoBHO-NpoLeccyasbHOro Kogekca PO ukcnpyeT 4eTKO 3ahUKCUPOBAHHbIN 3aKPbITbIN CANCOK
MPOBEPOYHbIX MOJHOMOYNIA CyAa A0CyAeOHOM MHCTaHLUM NO BOMPOCY ONPeAesieHNsa U 3aKpensieHnss KOHKPEeTHbIX
ClleACTBEHHbIX paboT, oCyLLeCTBASEMbIX COMIAaCHO CT. 165 BbileynoMAaHYTOro AOKyMeHTa, 1mbo npoBepkun
3aKOHHOCTM BCEro CrekTpa peanmsyemblX cnefcTBeHHbIX paboT.

lMpoueccyasbHbI KOHTPOJIb OTAENA, Peasin3yembll pyKoBoamTeneM cieiCTBEHHOr0O opraHa, Ha4yaJlbHMKOM
C/leACTBEHHOIr0 OpraHa 1 Ha4yasbHUKOM CJIeACTBEHHOro noApa3aeneHuns, MOXXHO NHTepNpeTUpoBaThb B KaYecTBe
YronoBHOIrO NMPON3BOACTBA Ha AocynebHOM 3Tane, MPOBOAMMOIrO Ha NMPUHLMUMAaxX HEMpPepPbIBHOCTN U HEU3MEHHOCTU
[6].

Kak oTMe4anoch Bbllle, HENOCPeACTBEHHO NPOKypaTypa He HajeneHa 3akpenJieHHbIM 3aKOHO4aTelIbHO MPaBoOM
BMeLUaTeNbCTBA BO BHYTPEHHIO paboTy MHOro opraHa, B YaCTHOCTU OpPraHoB AO03HAaHUA U NpeaBapuTebHOro
cnencteus. Mo yKa3aHHON NpuUYMHe ee HaA30p noapa3yMeBaeT NPOBEpPKY HeTKUX MHANKATOPOB/MOKa3aTenen
HaJ30pa 3a YrosoBHO-NpoueccyasbHon paboTon, MHBIMKU CoBamMu, C No3nunm cobniogeHna 3, HO 3TO He
cuynTaeTcss 060CHOBaAHHLIM 1 onpaBAaHHbIM [6].

1.2 CywHOCTb 1 3Ha4YeHne BeAJOMCTBEHHOIr0 KOHTPO/14

BefoOMCTBEHHbLI NpoLLecCyalibHbI KOHTPOJIb SBASET coboi orumanbHO 3aKpenaeHHoe 3aKOHOM BbIMOJSIHEHME
npogeccnoHanbHbIX MYHKLNN PYKOBOAUTENA OpraHa A03HaHWUA, HavallbHUKa OTAeNla AO3HaHUSA, PyKOBOAUTENS
C/le,CTBEHHOr0 opraHa OTHOCUTENbHO NOJIHOM peann3aunmn npoLeccyasbHOro pykoBoacTBa (nMpodeccnoHanbHas
DYHKLMSA KOHTPOA) 3@ MOJIHOTOM M Ka4yeCTBOM Npouenypbl pacciefoBaHUS YrO/IOBHbIX AeJl, OCYLLeCTBISeMbIX
COTPYAHMKaMM - MOAYMHEHHbIMW A03HaBaTeNaMN, 3allNLLAOLNX FNaBHble NpaBa 1 cBo60Abl YHaCTHUKOB
YyroJIOBHOIO CyA0MNpPOn3BOACTBA.

Ba>XHbIM MHCTPYMEHTOM 3alUMThbl FrapaHTuM nNpas u ceobon 41eHOB YroJI0BHOr0 Cy40ONpPOn3BOACTBa B NEPMOL,
paccnefoBaHuns elle A0 CyAa CHUMTaeTCa BeAOMCTBEHHOe npoLeccyalibHoe pyKoBOACTBO, CHOPMUPOBaAHHOE B
cncTtemy € cynebHbIM KOHTPOJIEM 1 MPOKYPOPCKUM HaZA30POM MOJIHOMOYUAMU PYKOBOOUTENS CNEACTBEHHOIO
opraHa. OH HanpsaMylo BO3AENCTBYET Ha Npoueaypy npeasapuTesibHOro paccaenosaHus [71].
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