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1. HanpaBneHUs pa3BUTUA KOJIJIM3MOHHO-NPABOBOIro PErynpoBaHus Ha COBpeMeHHOM 3Tane

CoBpemMeHHasa 0cob6eHHOCTb pPa3BUTUA KOJITIM3UOHHbLIX MPUBA30K — OTKa3 OT «KEeCTKMNX» KOJIJIN3NOHHBLIX HOPM,
OCHOBaHHbIX Ha 04HOM KpuTepun Bbibopa npaea. Ons Bbibopa NpaBa No 04HOMY BOMPOCY MCMOJIb3YyeTCa CucTemMa
B3aMMOCBS3aHHbIX KOJIJIN3MOHHbIX HOPM. MNMaBHbIN crocob Beibopa NpaBa — 3TO NpMMeHeHne rmbknx npasu,
MO3BOJIAOLWMX YYNTbIBaTb BCE KOHKpPeTHble 06cToATenbCTBa Aena [2, c. 58].

MpaBooTHOLWeHMe pa3bmnBaeTcs Ha CTaTyThl, U KaXXOblA CTAaTYyT MMEET CaMOCTOATESIbHOE KOJIJIN3NOHHOE
perynvpoBaHune. B 0o4HOM NMpaBOOTHOLLIEHNN MMEETCS CUCTEMA Pa3/INYHbIX CTaTyTOB: JINYHbIN, BELLHO-NPaBOBON,
0653aTeNlbCTBEHHbIN, (DOPMasibHbIN, AENUKTHbLIW, BaNlOTHbLIN, HACNeACTBEHHbIN, 6payHbIn 1 ap. MNpn aeneHnn
MPaBOOTHOLLEHNS Ha CTaTyTbl K KaXXA0OMY OTAE/IbHOMY CTaTyTy MPUMEHSAETCA CaMOCTOATE/IbHOE NpPaBoO — MPaBo
TOro rocyfapcTBa, C KOTOPbIM AaHHas YaCcTb NpaBOOTHOLWeEHWS Hanbosee TecHO cBA3aHa. Takon cnocob NpaBoOBOro
perynvupoBaHmna npegnosaraeT UCMoJjib30BaHWE B NEPBYIO 04epellb KpUTepreB Hanbonee TECHOM CBA3U U
CyLLeCcTBa OTHOLUEHMS.

O4eHb 4acTO OCHOBHOW BOMPOC (CyL,eCcTBO OTHOLIEHNA) NPMBSA3aH K MpaBy O4HOIO rocyaapcTBa, a cneymasbHble
BOMPOCHI 3TOr0 XKe OTHOLIEHNS — K NpaBy APYroro rocynapcTBa.

3T0 ABJIEHNEe B MeXAYHapOo4HOM YaCTHOM Mpase MoJjy4nsio Ha3BaHNe «MHOXKECTBEHHOCTb KOJIIM3NOHHbIX
NMPUBA30K» , KOTOpasa npossnseTca B [2, c. 75]:

1) KyMynauum (CoBMeLLEHNN) KOJINIM3UOHHbBIX MPUBA30K, T.€. HE06X0AMMOCTUN YYNTbIBAaTb MOCTAHOBJIEHNSA
HECKOJIbKNX Pa3J/INYyHbIX NPaBOBbIX CUCTEM MPU PeryampoBaHnUM O4HOIO MPaBOOTHOWEHNA. KyMynaTUBHbIE
KOJIIM3NOHHbIE MPUBA3KN MpearnoiaratoT 04HOBPEMEHHOE NPUMEHEHNE pPa3HbIX NMPaBOBbIX CUCTEM: 3aKJ/IlOHEHME
6paka — hopMa 1 MOPAAOK ONpenensinTCca NpaBoM MecTa 3akJtoyeHns bpaka, a BHyTPEHHUE yCI0BUSA BCTYMAEHUS
B 6pak — NIMYHBIM 3aKOHOM Ka)kAoro n3 6pavyromxcs;

2) paclienneHnmn Koaan3noHHOM HOPMbl , KOrga NnpaBoOOTHOLLUEHME B LLEJIOM NOAYNHSAETCS O4HOMY MPaBornopsaky, a
ero oTAesibHble BOMPOChl — ApYyroMy. Hanpumep, HacneOCTBEHHbIE OTHOLLIEHUSA B LLeJIOM NOAYUHAIOTCA JTNYHOMY
3aKOHy HacnegonaTens (3akoHy ero nocsegHero obbIYHOro MecTa XXUTeNbCTBA), @ Hac/Jief0BaHNE HEABVIKMMOCTU
npegnonaraeT oTAeNIbHOEe KO/IJIN3NOHHOE perynpoBaHMe — B COOTBETCTBUM C 3aKOHOM MeCTa HaxoXAeHUs
HeABMXXVNMOMN 4aCTW Hac/eaCTBEHHOr0 MMYLLLECTBAa;

3) aNibTepHaTUBHbIX KOJIJIN3NOHHbLIX HOPMaxX , KOrga OTHOLIEHMEe NPU3HaeTCa OENCTBUTENIbHLIM, €C/IN OHO
yoosneTBopseT TpeboBaHuaM nnbo ogHoro, 1Mbo Apyroro npasonopsaka, NPAMO yKa3aHHbIX B JaHHOW HopMe (CT.
419, 420 KTM P® ). MHO>X@CTBEHHOCTb KOJIJIM3NOHHbIX MPUBA30K MMEET MECTO U B MPOCTbIX, N B CJIOXKHbIX
COMOAYUNHEHHbIX aNlbTEPHATUBHbBIX KOJIIM3NOHHbLIX HOPMaX.

OT MHO>XeCTBEHHOCTU KOJIIM3NOHHbIX MPUBA30K CriefyeT OT/nYaTh SBJIEHME UX CAMOCTOSATEIbHOCTN.
CaMoCTOATENbHOCTb KOJIJIM3NOHHOIO PeryanpoBaHnsa BCTPeYaeTCsl B akLLeCCOpHbIX 0ba3aTenbCTBax.
KonnnsmnoHHble BONPOCHlI AOrOBOPOB 3aJl0ra U NopyyYnTenbCTBa MMEOT CaMOCTOATeIbHOE NPaBoOBOE
perynmpoBaHne — NOAYMHAIOTCA NpaBy 3ajiorogatens uin NnopyynTens, B TO BpEMS KakK OCHOBHOe 0653aTefibCTBO
NOAYNHSETCA MHOMY MPaBOMOPAAKY.

CaMoCTOATENbHOCTU KOJIJIN3MOHHOIO pPerympoBaHnsa NpOTUBOCTONT Teopus obLuen KONN3NOHHON MPUBA3KN —
CBSi3aHHble MexAy COB0l CAenKM C X03ANCTBEHHON TOYKUN 3PEHMS COCTABNAIOT eANHOEe Lesioe, XOTA IPUANYeckun
OHW He3aBUCUMbI Apyr oT gpyra. CoBpeMeHHasa TeHAEHUNS — eANHOE KOJIJIN3MOHHOE peryampoBaHmue
KOMMMJIEKCHbIX OTHOLLUEHWI, MPUMEHEHNE K HUM 06 en KoNam3noHHom npueasky (N. 5 ct. 1211 TK PO ) [1].
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