JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/referat/293074

Tun paboTbl: PehepaTt
MpepmMmeT: MexayHapogHoe YacTHoe npaso

BBepeHune 3

naBa 1. Konnumsmm B MUIM. O6beKTUBHbIE NPEANOCHIIKA BO3SHUKHOBEHWSI MPABOBbIX KOMIN3NA N CpeacTBa UX
pa3peweHunsa B MYI. KonnmsnoHHaa HopMa: NOHATUE, CTPYKTYpa. Buabl KONMNU3UOHHBLIX HOPM. ICTOYHUKK MNpaBa
PO, copep>xalwyme KOMIN3NOHHbIE HOPMbI. 4

naBa 2. JINYHbIN 3aKOH (PN3NYECKOro Nnua 1 ero rpmnan4yeckoe 3HavyeHme. NpaBoBON PEXNM y4acTus
WHOCTPaHHbIX FpakgaH u nuy 6e3 rpa)kAaHCTBa B YaCTHbIX MPaBOOTHOLWEHUAX Ha Tepputopun PO. MpuHumn
HaLMOHaNbHOIO peXxnuma A5 MHOCTPaHHbIX Fpa)kgaH n nuy, 6e3 rpa)kgaHcTBa Npy y4acTum Nx B
NPaBoOOTHOLWEHNAX Ha Tepputopun Poccumn. Petopcun. 9

naBa 3. NpaBoBOe NosioXKeHne punanyeckoro anua B MUM. «JINYHbIN 3aKOH» IOPUANYECKOro Nnua (JNYHbIN
CTaTyT) 1 3HadyeHne ero onpegenenns. Cchepa 4EeNCTBNSA INYHOIO 3aKOHa OPUANYECKOro avua. NpaBoBON pexxum
y4aCTUA NHOCTPaHHbIX IOPUANYECKUX INL, B NPUHMMalOWeEM rocygapcree. 14

3aksyeHne 19

Cnuncok ncnonb3oBaHHOW nutepaTypbl 20

BBeneHune

HopMbl MeXAyHapo4HOro YaCTHOrO NpaBa NPUMEHSIOTCSA B BOMPOCax, rae NpucyTCcTBYeT Kakoin-nmbo
WHOCTPaHHbIN 3N1eMeHT. B Taknx c/lyvanx nepBblii BONPOC, KOTOPLIV BCTAaeT Nepel CyAaMu, 3aK/I04aeTCs B TOM,
Kakum byneT npuMeHnMoe npaBo 0TCloAa BO3HUKAET HE0HX0AMMOCTb NMPMMEHEHUS MEXAYHAPOLHOr0 YaCTHOIO
npasa.

MoTpebHOCTb B MEXAYHAapPOAHOM YaCTHOM MNpaBe BO3HMKAET 13-3a TOro, YTO BHYTPEHHME 3aKOHbl pa3HbIX CTpaH
oTJInYatoTCa Apyr oT Apyra. Ecan BHyTpeHHMe 3aKoHbl CTPaH MUpa YCTaHaBAMBAOT eAuHble npasuia, To,
BEPOSITHO, He ByeT HUKaKon Heo6XoAMMOCTY B MeXAYHapo4HOM YacTHOM npase. Ho Torfaa pasHuua
3aKJ/1I04aeTCs HE TOJIbKO BO BHYTPEHHUX 3aKOHAX pPa3HbIX CTPaH, HO 1 B YaCTHOM MeXXAyHapoAHOM MpaBe pa3HbIX
CTpaH, N3-3a Yero MHorga Cyfamm pasHblX CTPaH BbIHOCATCA NPOTMBOPEYUBbLIE PELLEHUS MO O4HOMY U TOMY XK€
Bonpocy. TakMM 06pa3oM, BO3HUKAET HEOHX0AMMOCTb YHUMDMKALUN HOPM MeXAYHapoAHOro YacTHOro rnpasa.
OAaHako, HECMOTPS Ha MHOFOYMC/IEHHbIE MPEUMYLLLECTBA, CBA3aHHbIE C € ANHO0OPa3HbIMU HOpPMaMu
MeXXAYyHapoAHOro YaCcTHOro NMpaBa, Takon Noaxon K 06beAnHEHNIO MeN Mano CTOPOHHUKOB. Pa3sinyHble CMCTeMsl
npaBa, pacnpocTpaHeHHble B CTPaHax, AealoT YCUAUA Mo YHUPUKALUM NPaKTUYeCKN HEBO3MOXHbBIMU.

naBa 1. Konnmsnm B MUIM. O6bekTMBHbIE NPeANOChIJIKM BO3SHUKHOBEHMWS MPAaBOBbIX KOJIM3UA N CPeacTBa UX
pa3peweHunsa B MYI. KonnmsnoHHaa HopMa: NOHATUE, CTPYKTYpa. Buabl KONNU3UOHHBLIX HOPM. ICTOYHNKW MNpaBa
PO, copep>xalwyme KOMIU3NOHHbIE HOPMBbI.

«KonnnsnoHHoe npaBo» O3HaYaeT pa3/inyme B 3aKoHOAATeNbLCTBE, KOTOPOe BO3HMKAET U3 ABYyX uin 6onee
IOPUCAUKLNIA, KOFAa 3TO NPUMEHNMO K pacCMaTpmBaeMoMy CNopy/KOHMANKTY. Cnop/ KOHMAMKT MoXeT 6biTb
Mexnay denepasbHbIMU U FOCYAaPCTBEHHLIMW 3aKOHaMW UM 3aKOHaMM ABYX LUTATOB WKW OaXKe MexAy 3aKoHaMu
pa3HbIX cTpaH. KakoB pe3ysibTaT fena, 3aBUCUT OT 3aKOHa, KOTOPbIA BeibpaH Ana pa3pelleHus cropa/KoHMInKTa.
B npaBe oTpac/nb, KOTOpas KOHTpPacTUpyeT NN OTIMYaeTCs OT 3HAaKOMOro MeCTHOro UM BHYTPEHHEro npasa B
OTHOLUEHUWN OeNl, KOTOPbIe NMEIOT Kakoe-Nnnmbo OTHOLLEHNE K 31IeMEeHTY MHOCTPaAHHOIO NpaBa, U3BeCTHa Kak
«MeXOYHapoAHOoe YacTHOe NMpaBo» WU «KOJIZIM3MOHHOE NpaBo». B cMTyaunm KONIM3NOHHBIX 3aKOHOB Bbi3blBaeT
HeOoyMeHue pelleHne o Bbibope 3akoHa A1 MPUMEHEHUS.

CyAbl CTaNKMBalOTCA C 3TON ANIEMMOM N NO3TOMY C/IeAyloT onpeaesieHHbIM npouenypam, B NPUHATUN peLleHns o
npase, NPMMEHNMOM B KOHKPETHOM Cjlydae. dTa npouesypa U3BECTHa Kak XapakKTepucTuka nam knaccubukaums.
B cnyyae KOHhAMKTa y Cya eCTb 2 BapuaHTa A1 NPUHATUSA PELLUEHNS O TOM, KaKol 3aKoH ByaeT NpuMeHsaTbCA:
- MpaBo cyaa (Lex fori): Lex fori sBnseTcs BblbopoM riaBHbIM 06pa3oM B Tex Ciyyasx, Korha KoJsIn3MoHHOe nNpaBo
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OTHOCUTCSA K MpoLeccyasibHOMY BOMPOCY.
- MNpaBo mecTa (Lex loci): ¢ opyron CToOpoHbIl, CyAbl B OCHOBHOM PYKOBOACTBYIOTCS Lex loci nnm npaBom mecTa,
Korga Koan3uns B NpaBe OTHOCUTCS K MaTepuasibHO-MpaBoBOMY BOMPOCY, TO eCTb K MecTy, FAe BO3HUKJa NpuYnHa
ncka.

B cynebHoM pa3bupaTensCcTBe No ey, Koraa CywecTByeT KOJIIM3MOHHOE NpaBo U HeobxoaAnmMo cornacoBaThb
pa3fnymna Mexxny 3aKoHaMW pasHbIX reorpadunyeckux paioHoB, BbIGOp nMpaBa sSIBSETCS NpoueccyasibHbiM 3TarnoM.
Pa3nnyHble Habopbl NpaBua NPUMEHUMBI K ddefiepasibHbIM CyAaM W CyAaM WTaToB, NOCKONbKY KOHCTUTYUNSA
orpaHuMYMBaEeT lOpUConKUNIo heaepanbHbIX CyOo0B, U, CriefoBaTeNbHO, heaepasbHble cyabl 0683aHbl ClefoBaTb
Habopy NpaBuUJ, C/I0XKHbIX MO CBOEMY XapaKTepy, A8 YCTaHOBAEHUS NPaBWUbHOro npasa, NPUMEHNMOro BCSKUNA
pa3, Korga cyuiecTByeT KOJUJIM3MOHHOE MNpaBo.

OcHoBOM UK PYHOAMEHTOM HOPM KOJIZIN3MOHHOMO NpaBa SABASETCS rnaBHbIM 06pa3omM HeobxooMMOCTb
OTMNpaBJIeEHNA NpaBoCyauns.

DYHKLMSA KOJIJIM3NOHHOIO NMpaBa COCTOUT B TOM, 4T06bl yKa3aTb 0611aCTb, Ha KOTOPYIO pacnpoCTpaHAeTCs HopMa.
MNMeHHO pa3Hoo6pasne No3MTUBHBLIX 3aKOHOB [B pa3HbIX TEPPUTOPUAJIbHBLIX eanHULax] 3acTaBasieT BblAeNATb AN
KaXk[0ro B pe3kux o4epTaHunsax, GUKCMpoBaTb 061acTb ero NoJIHOMOYUIA, YCTaHaBAMBaTb NMpenesbl PpasnyHbIX
MO3NTUBHbIX 3aKOHOB MO OTHOLLUEHUIO APYT K OpYyry.

BbII0 Tak)Xe BbiICKa3aHO NPeAnosIoXKeHNE 0 TOM, YTO OOKTPUHA BEXJIMBOCTU HaLMA ABNAETCA OCHOBOW ANA
nPUMeHeHNA NPUHUNNOB KOJIJTM3NOHHOIO rnpasBa. Be)xnmBocTb 03Ha4aeT NMPUHATbLIE MPaBWJla B3aMMHOIo nosegeHmsa
MeXxAy rocyfapcTBaMun, KOTOPbIE Ka)K40e rocy4apcTBO NPUHMUMAET MO OTHOLLUEHMWIO K APYrMM rocygapCTBam un
0XXWOAET OT APYIUX roCyfapCTB MPUHATUS MO OTHOLWIEHUIO K HEMY.

TpeboBaHMe MeXXAYHAPOAHOro YaCTHOIro NpaBa BO3HUKAET NOTOMY, YTO pa3Hble CTPaHbl UMEKT CBOW COBCTBEHHbIN
Habop BHYTPEHHMX 3aKOHOB, KOTOPble HAXOASTCS B KOHDINKTE Apyr C ApyroM. CyLeCcTBYIOT TakXXe pasnmyms
MeXXAy MeXAyHapoAHbIM YaCTHbLIM NPaBOM pPa3HbIX CTPaH, YTO NMPUBOAUT K MPOTUBOPEYNBLIM peLLUeHUsAM,
MPUHUMAEMbIM CyfaMN Pa3HbIX CTpaH Mo O4HOMY U TOMY »Ke BOMpocCy.

PeweHune 3Ton NpobnemMbl 3akN04YaeTCs B YHUDUKaALNN MeXAYHAPOLHOro YaCTHOrO NpaBa pPasHbIX CTPaH n
HEe0b6X0AMMOCTN HOPM KOJIIM3MOHHOIO NpaBa, KOTOopble CyAbl MPUMEHAIOT Ana pewieHus npobnemsl. C y4yeToMm
BblLLUECKa3aHHOro HOPMbI/MPUHLMMbI MEXAYHAapPOAHOro YacTHOro coobuiectsa MoryT 6bITh CieayloWMMN:

- OHM 06pa3yloT 0TpPac/b HAaLWOHAILHOIO NpaBa 3TOW CTPaHbI.

- MHOnBnUAbl, HE3aBUCUMO OT TOro, ABNAKOTCA JIM OHU rpa>KgaHaMn Nam HeT, ynpaBndaroTca NMA.

- B 3TUX CAy4Yasix OHU BCerga NMeeT Yy>XKOblli 3N1eMeHT npaga.

KonnnsnoHHas HopMa - 3TO NpaBua, PYKOBOACTBYSACh KOTOPLIMU ONpeaenaeTcs, npaBo Kakoro rocygapcTea
OOJIKHO NCMN0JIb30BaTbCA MNPU PELUEHNN KOHKPETHOM CUTYyaLnn.

K NCTOYHMKAM KOJIIM3NOHHBLIX HOPM OTHOCSATCS:

- (bepepasibHble 3aKOHbI;

- MexxayHapogHble gorosopbl PP, 0653aTeNIbHOCTb BbIMOJAHEHUSI KOTOPbIX A1 POCCUACKON CTOPOHbI
3aukcmpoBaHa B Buae denepanbHoOro 3akoHa (P3);

- obblvan.

KonnmsnoHHble HOPMbl B OCHOBHOM HamnpaBieHbl Ha TO, 4To6bl BeplwnTb npaBocyane. Hanpumep, 66110 6bl
HecnpaBenJinBo, ecnn Obl crnop no geny, cBA3aHHOMY C HeMeUKWM 3/71eMeHTOM MNpaBa (Oﬂ,Ha N3 CTOpPOH B aene
MMeeT OCHOBaHMe ANs NPUMEHEHNSA 3/IeMeHTa MHOCTPaHHOro npaea), 6bin 6bl pelweH MHOAMNCKUM Cy oM,
NMPUMEHSIOLWMM HOPMbI MpaBa, NogJsieXxxalline NCNosIHeHN0 B UHANN TONbKO MOTOMY, YTO UMEHHO UHOMNCKUA Cy
pewwaeT 3TOT BoNpoc. OCHOBOW A5 NPUMEHEHUS HOPM KOJIJIN3MOHHOIO NpaBa sABaseTcs JOKTPpUHa BEXJINBOCTHU, TO
€CTb NMPUHSATbIE MpaBua B3aMHOIo NOBEAEHUA MeX Y rocyaapCTBaMu.
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