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BBepeHune

AKTya/IbHOCTb HaCTOSALWEro NccaefoBaHNa COCTOUT B TOM, 4TO NMpobsembl rpa>kaaHCKO-MpaBoBON OPMbI
OTBETCTBEHHOCTU 3a Bpen, KOTOPbIA MPUYNHEH NPOTUBOMNPaBHbIMU AEACTBUSMU OpPraHaMn NPOKypaTypbl, a Takxe
cyaebHbiMn opraHamu, AOBOJIbHO aKTyaJsibHble Ha AaHHbIA MOMEHT BpeMEHU B pe3ysibTaTe pocTa KoMYecTBa
rMpaBoHapyLWeHU, CoOBepLUaeMbIX MPOTUB JIMYHOCTU. Tak Ha OCHOBaHUK CT. 52 KoHCTUTyumn PO B KavecTse
3HAYMMOro NPUHLNMA UCMOJIHEHMSA FOCYAapCTBEHHOW BNAcTU NpefonpefensoT NOPAAOK 3aLlUnThl Npas
dum3myecknx nuy ot 310ynoTpebneHns BNaCTHbIMM NOIHOMOYUAMUN: NMPaBa Ka)X4oro nocTpagasLuero oT
MPecTynHbIX AeAHUN, a Takxe 310ynoTpebneHnin BacTHbIMU NOJITHOMOYUSAMU OXPaHAETCA HOPMAaTUBHO-MPaBOBbIMU
aKTaMu.

MpokypaTypa, a Tak)Xe Cya BO BpeMsa cBoelr paboThbl HE MOryT AOMNYCKaTb CUTYaLUM MPOTUBOMNPaABHOI0 OCY>XAEHUSA
HEBWHOBHbIX FpakaaH, CUTyaunm NpoTUBOMPABHOIO NPMBJIEYEHNA K OTBETCTBEHHOCTHW, MPOTUBOMNPaBHOIO
NCMNOJIb30BaHNA TaKoW Mepbl NpeceyeHns Kak 3aknyeHne noa CTpaxKy 1 Tak ganee.

MpaBuna oTHOCMTENbHO BO3MELLEHUS Bpeaa, KOTOopbI Bblal MPUYMHEH NPOKYpPaTypon n Cy4oM CcoaepXaTbCs B CT.
53 KoHCTUTyuum PO Ha OCHOBaHNM KOTOPON NpefonpenesieHo To, 4TO Y KaXKA0ro YenoBeka eCcTb NpaBo Ha
BO3MeLlleHMe Bpea, KOTopbi bl NpUYnHEeH NPOTUBOMPABHLIMU AENCTBUAMMN MPOKYpaTypbl U cyfa. Bo3mewaTb
Bpen, NO CMbIC/y AaHHOW cTaTbn, 0693aHO rocyfapCcTBO, @ He OpraHbl N AOJIKHOCTHbIE InLa, COBEPLUNBLLME
MpoTUBOMNpaBHble AesHUs.

B cny4ae HapyleHus npaB rpaxgaHnHa Ha csoboay 1 MMYHYIO HEMPUKOCHOBEHHOCTL, KOTOPOE BJIeYET He TOJIbKO
HPaBCTBEHHbIE CTPaAaHNS, HO U HEBAronNpuUsaTHbIE NMYLLECTBEHHbIE NOC/IeACTBUS, 3aKOHOAATENIbCTBOM
Poccunckon ®depepaumm npegyCcMoTpeHa rpaxgaHCKo-NpaBoBas OTBETCTBEHHOCTbL OPraHoOB MPOKypaTypbl U cyaa.
B cTtaTbax 1069-1070 Mpa)kaaHcKoro kogekca Poccuinckon depepaumnm 3akpernsieHa rpa>kaaHCcKo-npaBoBas
OTBETCTBEHHOCTb 3a Bpel, NPUYNHEHHbIN HE3aKOHHbIMY AeNCTBUSAMU OpraHaMn OO3HaHUS, NpeABapuTesIbHOro
cnencTBus, NPoKypaTypbl U cyda.
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3a4acTylo, He3aKoHHble AeNCTBUA MPaBOOXPaHUTENbHbIX OPraHOB MOryT NoBAeYb NpUYNHeHne ybbITKOB B BUAE
ynyLEeHHONW BbIroabl. B npaBoBOn cpefe He NepBbi rof cnopaT o BBegeHnu B 'K PO BO3MOXXHOCTWN BO3MELLEHNS
ynyweHHoW Bbirogbl. KOHCTUTYUNOHHBIN cyf Poccuickon depepaumm B CBOUX peLleHUsX HeoO4HOKPaTHO
npu3HaBaj TaKyl BO3MOXHOCTb. Ha Mol B3rnsag, 3akpenseHue B ['pa)kAaHCKOM Kogekce PO npaBa Ha
BO3MelleHMe YNyLLEeHHON BbIroAbl 3aNTKA0 Obl ML, OT HE3AaKOHHbIX AENCTBUIA NMpaBoOXpaHUTENEeN.

Mpobnema rpax4aHCKO-NPaBOBON OTBETCTBEHHOCTU 3a Bpen, NPUYNHEHHbIN He3aKOHHbIMU AEeNCTBUAMN
NPoKypaTypbl U cyAa, B CNeunasbHON IOpuanYecKomn nutepaType uccnefosaHa HefocTtaTo4yHo. B Hayke
rpa>kAaHCKoro npasa MOXXHO Masio HAaUTWN MNOJIHOLLEHHbIX KOMMJIEKCHbIX UCCie0BaHNN, MNOCBALWEHHbIM OaHHON
npobneme. B onpeaeneHHbIX Hay4HbIX paboTax n nybnmkaumax aBTopbl 3aTparuBatoT Kakue-nmbo oTaesnbHble
acnekTbl AaHHOW Npobnemsbl. [aHHble TPyAbl UCMOJIb30BaHbl B HacTosAwWwen paboTe B Ka4eCTBe TEOPETUYECKON
6a3bl. Tak, 0159 Hanbonee AeTanbHOrO U NOJHOI0 NccienoBaHUa BbIGpaHHON TeMbl B paboTe 6biM NCNONb30BaHbI
Hay4Hble TpyAbl Takux aBTOpoB, Kak nawes A. A., Ceprees 0. [I., Epocgees C. B., Camonnos B. O., Mupckuin M. b.,
CreueHko C. I'., Xoxnos B. A., Wes4yk C. C., Conosbes B. I'., BwnH W. B., BparuHckun M. U., ButpaHckun B. B.,
Nodpe O. C. n apyrux.

O6beKTOM nccnenoBaHns ABAAIOTCA NPaBOOTHOLLIEHUS, BO3HUKAOLLME BO BPEMSA IpaXKAaHCKO-NPaBOBON
OTBETCTBEHHOCTU 3a Bpen, NPUYNHEHHBIA HE3AKOHHbBIMU OENCTBUAMU MPOKypaTypbl 1 Cyaa.

MpepoMeT nccnenoBaHUA - COBOKYMNHOCTb MPaBOBbIX HOPM, Hay4YHbIX B3rS40B, KOHUENUUA Cy>XAEHUI, 1
MPUHLNMNOB HaLMOHaNbHOIO Npaga, C UCMNOoJIb30BaHMEM KOTOPbIX OCYLLLEeCTBJISeTCA NpaBoBOe peryjmpoBaHme
rpa><KAaHCKO-MpPaBOBON OTBETCTBEHHOCTM 3a Bpef, NPUYNHEHHbIA HE3aKOHHbIMU AENCTBUAMU NPOKYpPaTypbl U
cyha.

Llenbto paboThl ABNSETCSA TEOPETMYECKOE NCCNeA0BaHNE TaKoro NOHATUSA, KaK rpa>kAaHCKO-NpaBoBas
OTBETCTBEHHOCTb 3a Bpef, MPUYNHEHHbIA HE3aKOHHbIMU AEACTBUAMM NPOKYpaTypbl 1 CyAa B pa3NyHOMN
IOPUANYECKON NTNTepaType 1 nccienoBaHne ocob6eHHOCTEN BO3MeLLeHNSA Bpeaa, MPUYNHEHHOIO HE3aKOHHbBIMU
[EeNnCcTBMSAMU NPOKYypaTypbl U CyAa U B KaYecTBe pe3ynbTaTa pa3paboTka npennoxeHun B chepe obHoBNEHNSA
HOPMaTUBHO-NPABOBbLIX aKTOB.

B pamKkax nocTtaBsieHHON Lenun B paboTe Ao/KHbI ObITh peLleHbl cefyoumne 3agaym:

1. PaccmMoTpeTb NCTOpMYECKMEe acneKTbl Pa3BUTUSA FParKAaHCKO-NPaBOBOM OTBETCTBEHHOCTHW 3a Bpes,
MPUYNHEHHBIN HE3AKOHHbLIMU OENCTBUAMU MPOKYpPaTypbl 1 Cyaa.

2. PackpbITb NOHATUE OTBETCTBEHHOCTW, BpeAa B COBPEMEHHOW NPaBOBON OOKTPUHE.

3. N3y4nTb CYLWHOCTb rpa)KAaHCKo-NpaBoBas OTBETCTBEHHOCTb 3a Bpef, NPUYNHEHHbLIA HE3aKOHHbLIMU AeNCTBUAMU
MpoKypaTypbl N cyaa.

4. NpoaHann3npoBaTb YCAOBUSA HAaCTYMJEHNS FpakKAaHCKO-NPaBOBON OTBETCTBEHHOCTW 3a@ Bpea, NPUYNHEHHbIN
HE3aKOHHbIMU AENCTBUAMU NPOKYpPaTypbl U cyaa.

5. PaccMoTpeTb NpakTUYeckne acnekTbl FrPakAaHCKO-NPaBoOBON OTBETCTBEHHOCTU 3a Bped, NMPUYNHEHHbIN
HE3aKOHHbIMU AENCTBUAMU NPOKYpPaTypbl U cyaa.

6. MNpencTtaBuTb HanNpaBieHWs Pa3BUTUA MHCTUTYTa FPa>kKAaHCKO-NPaBOBOW OTBETCTBEHHOCTM 3a Bpej,
MPUYNHEHHBIN HE3AKOHHbBIMU OENCTBUAMUN MPOKYypaTypbl 1 Cyaa.

MeToponormvyeckas ocHoBa UCC/ief0BaHNSA, COCTOUT U3 MeTo4a TeoOpeTUYeCKOro aHanmsa: u3y4yeHus, aHanusa,
CMHTE3a, a Tak)Xe 0606LeHNA Hay4YHbIX U Y4€OHbIX NCTOYHUKOB IMTEPaTypbl, B KOTOPOW pacKpbiBaloTCA
0C06eHHOCTN NPaBOBOro yperyanpoBaHns rpaXkKAaHCKo-NPaBOBON OTBETCTBEHHOCTM 3a BpeL, NMPUYNHEHHbIN
HE3aKOHHbIMU AENCTBUAMU NPOKYpPaTypbl U CyAa; METOAA CUCTEMHOrO aHanm3a, YaCcTHOHay4Hble (hopMasibHO-
IOPUONYECKNA, CPAaBHUTEJIbHO-MPAaBOBOW) METOAbl UCCNe0BaHUS, KOTOPpblE AaJIn BOSMOXHOCTb NpoaHan3npoBaTb
3a9BJIEHHYIO TEMY U caenaTb onpefesneHHble 0606l eHns, a TakXKe BbIBOAbI MO TeMe NCC/iefoBaHNS.
TeopeTnyeckas 0CHOBa UccnenoBaHus ByneT COCTOATb 13 MNOJI0XKEHW U BLIBOAOB, KOTOpPbIE pa3paboTaHsbl
IOPUANYECKON HAYKOW, N NpeXXae BCero rpaxgaHckum npaBoM. Y4ebHble nocobus, a Takxe Hay4Hble CTaTbU U
MOHOrpaguu, B Yepene KOTOPbIX BbIAENAIT TPYAbl TaKMX aBTOPOB, Kak: PaHnkos A.C., OpnoBa O.A., YCTIOXaHNH
A.A., NanTteB I'.A., PomaHey, KO.B., PuikoBa W.B., KaTkoBa M.H. n gpyrue.

HopmaTumHas 6a3za paboTbl cocTonT U3 KoHCTUTyuum PO, MpakaaHCKoro kogekca PP, a mOMMMO 3TOrMo UHbIX
HOPMaTUBHO-NPABOBbLIX aKTOB, KOTOPbIE pernaMeHTUPYIoT o6l ecTBEHHbIE OTHOLLEHUS, KOTOpPbIe CBSA3aHbl C
0COBEHHOCTSAMU rpak4aHCKO-NPaBOBOM OTBETCTBEHHOCTU 3a Bped, NPUYNHEHHbIN HE3aKOHHLIMWU AEeNCTBUAMN
NpoKypaTypbl U cyaa.

TeopeTnyeckas u NnpakTn4yeckas 3Ha4YMMOCTb NCCNefoBaHUA. B nccnenoBaHnm cogepxXmnTcs TeopeTrnyeckui
aHann3, NpeasioXXeHns 1 BbiBOAbl 0 He06X0AMMOCTU AaJibHeNLero CoBepLLIeHCTBOBaHUA NPaBoBOro
peryimpoBaHus rpagaHCKo-NpaBoBON OTBETCTBEHHOCTU 3a Bpe[, NPUYNHEHHbIN He3aKOHHbIMU AeNCTBUAMN
NMPoKypaTypbl U cyaa, 4To obycnaBamBaeT LEHHOCTb MPOBEAEHHOIr0 UCCnenoBaHus. NpensoxXeHns aBTopa MoryT



ObITb Y4TEHbI NPU BHECEHUN KOPPEKTUBOB B AEACTBYIOLINE HOPMATUBHbBIE aKTbl U UCMOJIb30BaHbI MpU
COBEpPLUEHCTBOBaHUM OENCTBYIOLLEr0 3aKOHO4ATENbCTRA.

MpakTuyeckas 3HaYUMOCTb UCCTIef0BaHNS, HanpaB/ieHa Ha ycTpaHeHue npobenoB B 3aKOHOAATENIbCTBE 06
rpa>k4aHCKO-NpaBOBON OTBETCTBEHHOCTM 3a Bpell, NMPUYNHEHHbIV HE3aKOHHBIMU AeACTBMUSMU NPOKYypPaTypbl 1
cyna. BblBoAbl, K KOTOPbLIM NPULLIEN aBTOP, MOTYT GbITb MUCMNOJIb30BaHbI NPU AasbHERLLEM UCCIe[0BaHUN
OTAEe/IbHbIX aCNeKTOB NPaBOBOro PerynpoBaHnNs FrpaXk1aHCKO-MPaBoBO OTBETCTBEHHOCTU 3a Bped, NPUYNHEHHbIN
HEe3aKOHHbIMU OEeNCTBUSMU NMPOKypaTypbl 1 CyAaa.

CTpykTypa paboTbl. CTPYKTYypa UCC/ieoBaHUS onpeaesieHa LensMn n 3agadamm nccaenoBanus. Pabora coctouT
13 BBEAEHMNS, OCHOBHOI YacTW, 3aKJII0YEHUS, CINCKA UCMOJIb30BaHHbIX UCTOYHUKOB.

MnaBa 1 ObLian XxapaKTepucTKa rpa4aHCKo-NpaBoBas OTBETCTBEHHOCTb 3a Bpen, NMPUYNHEHHbLI HE3AKOHHbLIMU
LeACTBUSIMY NPOKYypaTypbl U cyha

1.1 NcTopuyeckme acnekTbl Pa3BUTUA MPaXKAaHCKO-MPABOBOWM OTBETCTBEHHOCTM 3a Bpel, NPUYMHEHHbIN
HE3aKOHHbIMWU [EeNCTBMAMUN NMPOKYpaTypbl U cyaa

Tema rpa>x4aHCKo-NpaBoOBON OTBETCTBEHHOCTU 3a Bpen, NMPUYNHEHHBIN HE3AKOHHbBIMU OENCTBUAMUN MPOKYpPaTypbl 1
cyda, JaneKko He BCerfa fBfsnacb akTyasbHON N KaK pe3ysibTaT CTOUT pacCMOTPETb UCTOPUIO Pa3BUTUSA AaHHOMN
hopMbl OTBETCTBEHHOCTN.

Tak, B 4OPEBOJIIOLMOHHOM POCCMACKOM 3aKOHOAaTeIbCTBE AaHHOe NoHATMe BoobLe oTCYyTCTBOBaJIO, @ CaMo
nepeocMbIC/IeHME OTHOLLIEHWS roCYyAapCTBEHHONM B1aCTU K NMpaBaM YesioBeKa MpoCieXXnBasioCb NCKOYNTENBHO B
MWHYBLLEM BeEKe.

W.J1. NeTpyxuH caenan NpeanosioxXeHne, 4To UHCTUTYT peabunmTaumm B npoLecce BeCbMa [0/ITOBPEMEHHOIO
NMPOMeXXyTKa He BOCMPUHMMACSA AOJKHBIM 06pa3oM, YTO SBHO NpocnexuBaeTcsa B cTaTbe 407 TK PCOCP 1922.
CneumnanbHOro 3aKoHa, yCTaHaBAMBalOLLEro 3TU Cay4an, B TOT Nepmon He uMenocb. TakmuMm obpa3om, gaxke 3To
CKPOMHOE MoNI0XKeHVe 3aKoHa peasibHo He paboTaso .

MepBoOHa4YasibHbIe NMOJIOXKEHUSA, KOTOPbIE TEM U UHBIM 06Pa30M UMeNN OTHOLLUEHNE K BO3MELLLEHMWIO MPUYNHEHHOIO
cyaebHbiMn 1 cneacTBEHHbIMU OpraHamMu BpeAa Brepsble 3apoannanch B Pa3bsacHeHun KomuccapmaTa Tpyda
PC®CP ot 21 mas 1925, ncxons n3 kotoporo, pabotogartens Hec 0683aHHOCTb MO BbiNsiaTe 3apaboTHOM NnaThbl B
rnepuoj He3akoHHOro apecTa, YTOo aKTyaJIM3npoBaJioCb 40 BOCbMUAECATbIX FOA0B MpoLsioro seka. cxons us
3TOoro TpeboBaHMA 1 BCeX NPeAcTosAWMNX CUTyaumin 3 cyaebHon NpakTUKU TOro BPEMEHU BbIXOAUT, 4YTO Te
MEePCOHbI, KOTOPble KakK Obl TO HU BbIJIO CTaNn XepPTBaMM HE3AKOHHOI0 OCY>XAEHWS, NoJTyYanun BbinaaTel MO TOMY
e MecTy paboTbl

CnuncoK ncnosib30BaHHbIX NCTOYHUKOB
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