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3emMna - 370 NnpupoaHbi 06bekT ocoboro poda, BeNMKUN Jap NPMPOAbl Kak BoAa U Bo3ayx. OHa aBnseTcs
BaXKHeENLWMM A1 YesnioBevyecTBa 06beKTOM MaTepU-ajbHOr0 MUpa U OCHOBOWN XN3HeAeAaTesIbHOCTU BCEero
YyesioBe4yecTBa, XXNBOTHOIO U PacTUTESIbHOr0 Mupa.

BeeneHHbIn B gencteme B 2001 roay 3emenbHbIn Kogekc Poccuinckon depe-paumm n3MeHUI CUCTeMy OCHOBAHUN n
MopsAoOK BO3HMKHOBEHUS N NpeKpaLweHns npas Ha 3eMto. Mpn 3ToM BNepBble B 3eMe/IbHOM 3aKoHOA4aTebCTBe
3akKpenaeHo rnpasuo, B COOTBETCTBMWN C KOTOPbLIM MpaBa Ha 3eMJ1t0 BO3HMKAOT MO OCHOBAaHWU-AM, YCTAaHOB/IEHHbIM
rpakAaHCKUM 1 UHbIM heaepaibHbiM 3aKOHO4aTEeIbCTBOM.

C onpegeneHHbIMY TPYOHOCTAMU NPU peanm3auunmn NoaoXXKeHUn 3aKoHo4a-TesIbCTBa O BO3HUKHOBEHUN U
npeKpaLleHnn Npas Ha 3eMJI0 CTaJIKMBAETCHA U Npa-BONPMMEHUTEIbHAA NpakTuKa. Mo3ToMy npeacTaBaseTcs
Ba>XHbIM KaK C TEOpeTU-4eCKON, TaK N C MPaKTUYECKON TOYKN 3peHNA pacCMOTPEHME NMpaB Ha 3eMJIio.
KoHcTuTyumnsa P® onpenenuna, 4To NpUpoLHbIe pecypCbl MOFYT HaxXo04UTb-CA B YAaCTHOW, roCyAapCTBEHHOM,
MYHULMNaJbHON N UHbIX PopMax cOBCTBEHHO-CTU. MNMpupogHble pecypcbl pa3HoobpasHbl MO CBOEMY
npefHasHadeHuo. cxoas ns nosioxkeHus n. 2 cT. 9 KoHcTutyumm PO HekoTopble U3 HUX MOTYT HaxXOAUTbCA B
YaCTHOW UM B UHbIX hopMax cobcTBeHHOCTU. OgHako n. 1 cT. 9 KoHcTnTyuum PO onpenenseT npMoputeTHoe
3Ha4YeHne NPUPOLHbLIX PECYPCOB, OTHECA NX K Nyb6an4yHom Kateropun. Passueas 3To nono)keHne KoHcTutyuum PO,
CT. 129 TK P® ycTaHoBMAA, 4TO 3eMAa U Apyrmne npupoHble pecypcbl MOryT OTHY)XOATbCHA UM NepexognTb OT
OOHOro nua K ApyroMy nHbiMm cnocobamm B TON Mepe, B Ka-KO nx 060poT AONyCKaeTcs 3aKoHaMn 0 3eMJie 1
APYrnx NnpMpoaHbiX pecypcax. 9TO 03Ha4vaeT, 4To cneynanbHbiMK hegepasibHbIMM 3aKOHaMu B obnactu npupo-
[0M0SIb30BaHNA MOXET ObITb YCTaHOBJIEHO, YTO T€ UM UHbIE BUAbLI MPUPOAHbLIX PECYPCOB UM UX YaCTu MOTyT
ObITb BbiBEAEHbI U3 FPaXXgaHCKOro 06opoTa Nan orpaHNYeHbl B HEM.

O6BbEeKTOM HaCTOALLEro NCCNEeAO0BaHNS BbICTYNAOT 06LEeCTBEHHbIE OTHOLLE-HUSA, CKAaAbiBalOLWMECS MO MOBOAY
WCMOoJ1b30BaHUS 3eMN N NPUPOSHbBIX PeCcyp-CoB.

MpeomMmeToM nccnenoBaHUsa ABASETCH AENCTBYOLWeEe 3aKoHoA4aTeNnbCTBO Poc-cnnckon depgepaunmn, onpepensoliee
npaBo rocyfapCTBEHHOW COBCTBEHHOCTU Ha 3EMJII0 U NHbIE MPUPOAHLIE PECYPChI.

Llenbto HacToswen paboThl ABNAETCA aHaNnU3 AENCTBYIOLWNX HOPMAaTUBHO-NPaBOBLIX akKTOB, ONpeaenaoLWwmx Npaso
rocy8apCTBEHHON COBCTBEHHOCTU Ha 3eMJIKO U MHbIE MPUPOAHbIE PECYPCHI.

Ona pocTuxeHns NoCTaB/eHHOM Lenn B paboTe chopMynmpoBaHbl cnefy-olwmne 3agaym:

- paccMOTpeTb NOHATME N cogep>KaHne npaBa cOBCTBEHHOCTN Ha 3eMJIIo;

- NpOaHaNM3NpPoOBaTb NPABOBOE PEryaMpoBaHNE roCcyfapCTBEHHOM COB-CTBEHHOCTU Ha 3eMJIIO;

- OXapakTepu3oBaTb CyObeKTbl MpaBa rocyfapCTBEHHON COOCTBEHHOCTU Ha 3eMJio;

-pacCMOTPETL NPaABOBOE PEryMPOBaHNE rOCYyAapCTBEHHOM COBCTBEHHOCTU Ha NMPUPOAHbIE 06BHEKTHI.
HopMaTnBHOM OCHOBOW UCCNenoBaHUa BbICTYNUAN KOHCTUTYUnS PO, MpakaaHCKNI Kogeke PO, 3eMenbHbINn KOAEKC
P®, nHble henepasibHble 3aKOHbI U MOA3aKOHHbIE HOPMAaTUBHbLIE aKThbl.

Mpu NnpoBegeHnN HaACTOSALLLEero NCCIef0BaHNA UCMOJIb30BaINCb METOAbl Ma-TePUaINCTUYeCKon ANaNeKTUKN:
opManbHO-NOrN4eCKUi, UHOYKTUBHBLIN N AeAyK-TUBHbIN MeToAbl, CACTEMHbIA NOAXOS4.
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1. OBLUASA XAPAKTEPUCTUKA NMPABA COBCTBEHHOCTW HA 3EMJIIO

1.1 MoHATne 1 coaep>xaHne npaBa CO6CTBEHHOCTY Ha 3eMJIt0

3eMs C TOYKM 3peHns rpa>Ka4aHCKoro npasa npeactasnaseT cobon npexae BCEro MMyLecTBo, T.€. HaxXo0ouUTCA B
obopoTe 1 MOXeT, 3a UCKJII0YEHMEM OTAeSIb-HbIX KaTeropuin nepexomTb OT O4HOrO iMua K Apyromy B
COOTBETCTBUU C HOP-MaMWN, U3NOXKEHHBIMU B CT. 129 'K P®. B cBOtO o4epenb, B 3eMe/IbHOM MpaBe 3a-KpernsieHsbl
nosiHoMo4unsA cobCTBEHHMKaA TakMe Kak NpaBo Ha cBoboaHOe BnageHue, Mob30BaHME U pacnopsKeHune
npuHagniexxawmm eMy 3emMmesibHbIM y4acTKoM. ®akTudeckmn 3K PO B naHHOM Bonpoce nostopseT K PO. B
BOMpPOCax peryJjn-poBaHns CobCTBEHHOCTN Ha 3eMeJibHble YYaCTKN UCXOAHbIMY ABASAIOTCA MPUHLAUMbI
rocyfapCTBEHHOIO pPeryampoBaHnUs N pasrpaHn4yeHns HOpM 3eMesIbHOro N rpak-gaHckoro npasa. OgHaKO YETKUX
napameTpoB nogobHoro pasaeneHns He Bblpa-6oTaHo. MHorme npasoeenbl Kak A.K. F0IM4EHKOB OTMEYAtOT, YTO
«06LLEeNPUHA-TOro TeopeTNYeCcKoro NoaxoAa K pasrpaHn4eHmnio HOPM rpa>k4aHCKoro n 3eMeslb-Horo
3aKoHOoOaTesIbCTBa HeT» .

Ha npakTuke OHW NPUCYTCTBYIOT, YTO CBA3AHO CO CneunduKkon 3emMmsin Kak npnpogHoro pecypca. B
IOPUCIPYLEHLNN CYLLLECTBYET HECKO/IbKO TOYEK 3PEHUS Ha pa3rpaHNyYeHne 3eMebHOro U rpak4aHCcKoro npasa B
BOMpocax cobCcTBEHHO-CTU Ha 3eMJit0. Hanpumep, B.B. MeTpoB Npnaep>xmMBaeTcst TOYKN 3pEHNS, «4TO BCE BOMPOCHI
OOJDKHbI peLllaTbCs B paMKax 3eMeJsibHOro 3aKOHO4aTeNIbCTBa, T.€. A0JIKHbI perymposaTbCsd HOPpMaMu 3eMefibHOro
npasa» .

M.W. bparnHckui, B.A. lo3opueB NpUaep>XXUBaTCA MHOMO MHEHUS, 3aAB-149 0 TOM, 4TO 3eMeJlbHOe MpaBo 3TO
4aCTb FPa)KgaHCKOro, hakTUYeCKN ero NoA0TPOC/b, HTO CBOAUTLCA K PErYIMPOBAaHUIO 3e€MeSIbHbIX OTHOLLEHWIA
rpaxgaH-ckum, nnbo aAMUHNUCTPaTUBHBLIM NpaBoM. M.U. BparnHCKMN CTOPOHHUNK «BOCCO-3aHUS e ANHOIr0 YaCTHOro
npaBa» , Ha ocHoBe o6beanHEeHNA ABYX OTpacsie B O4HO Lesioe, NCX0AS U3 N3MEHEHUI B Pa3BUTUN COBPEMEHHOIO
npasa.

HO.I'. YKapunkoB npuaepxnBaeTcsa onpeneséHHOro KOMNpoMmncca B 4aHHOM BOMpPOCe YyTBEPXKAAHA, YTO Npu peLleHnmn
3eMeJIbHbIX BOMNPOCOB Hafo obpallaTbCs K 3eMesibHOMY 3aKOHOA4ATeNbCTBY, N JINWb NPU HEBO3MOXXHOCTH
paspewnTb CUTY-aLumnio HOpMaMn 3eMesIbHOro npasa, NPu HaJN4YMM HeyperyampoBaHHOCTU UCMOJ/b-30BaTb «HOPMbI
pa)kpaHcKoro kogekca» . Mo ero MHeHuto, B TK P® gonxHbl 6bITb NepeHeceHbl UCKJIIOYEHHbIE NPeaBapUTEsIbHO
13 3K P® HopMbl KacaloLwmnecs onpenesieHnsa n cogep>XaHns BeLLHbIX NMpaB Ha 3eMJIto.

M.M. BpUHYYK cHYMTaeT AaHHYO NO3ULMIO OWNOOYHON, 3aaBIss, YTO «OT-HOLWEHWS COBCTBEHHOCTU Ha NMPUPOAHbLIE
pecypchl - 3TO chepa peryampoBaHna 3K0JIOFMYECKOro npasa, HO He rPa)K4aHCKOoro... 3eMJ/1 KaK rnpe)xge Bcero
MPU-pOSHbIN pecypc He MOXKeT BXOAUTb B chepy rpa>kAaHCKoro npasa, 4To o6yCcnoB-N1€HO pPAAOM NPUYHUH>» .
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