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Tun paboTbl: dcce

Mpepmer: lNpaBo

OcobeHocTn porosopa 6bITOBOro Nnoapsaa

AKTya/IbHOCTb TeMbl paboTbl 06ycnoBieHa TeM, 4TO B COBPEMEHHOM POCCUIA-CKOM NpaBe AOroBop nogpsna -
A0CTaTO4YHO pPacnpoOCTPaHEHHbIN CaMOCTOATESbHbIN A0r0BOP, ONMOCPEAYIOWNA NMYLLLECTBEHHbIE OTHOLLEHMWS MO
Npon3BOACTBY MK Nepe-paboTke MaTepuanbHbix 61ar, B pe3ysbTaTe KOTOPbIX AOCTUMHYThIN NOAPAAYNKOM
pe3ynbTaT CTaHOBUTCA COBCTBEHHOCTbLIO 3aKa34dunKa.

Mepexon K pbIHOYHOW SKOHOMMKE 1 co3paHune obuiectsa notpebneHnsa notpe-6oBaso n cneunasbHOro
3aKoHogaTenbCTBa. B paHee pgencteoBaBweM K PCOCP 1964 r. Takon pa3HOBUAHOCTM AOroBopa He 6b110o, a
[0rosopa noapsaga no obcnyXm-saHuo 6bITOBbIX MOTpebHoCcTen rpakaaH obo3Havancsa Kak «bbITOBOMN 3aKas».
Haxxke yTBep>XA4anmcb TUNOBbIE A0roBOPblI ObITOBOrO 3aKa3a Mo TEM UAN MHBbIM BuAaM 6biTo-BOro 06CcnyXxnuBaHus
HaceneHuns, HO NOAPOBHON pernaMmeHTaLnn B 3aKOHO4aTeIbCTBE OH He UMeJ1, YTO BrMoJiHe 06bACHAeTCA 0cobbiM
XapakTepoM COBETCKOMN SKOHOMUKMU.

Horosop 6bITOBOro NoApsiaa ABASETCH 04HOM U3 Hamboslee pacnpocTpaHeHHbIX CAENOK B rpaXkaaHckoM obopoTe,
HO B cyaebHomn npakTuke (0cobeHHO BbICLLINX Cy-A0B) He nMeeT 60/b—1oro 3HadyeHna. O6bACHEeHNEM 3TOro MOXeT
6bITb TO, 4TO 0ObIY-HO [OrOBOPLI 3aKJIOYATCA Ha HE3HAYMTENBHYI0 CYMMY 1 peaKo cyaebHoe paspelle-Hue criopa
6yneT nmeTb CMbICA 18 CTOPOH. lMpoLle pa3pewnTb CNop BO BHecyaeb-HOM nopsifke, Tak Kak pa3mep cyaebHbix
pacxonoB Bpa M B 60ONbLUINHCTBE C/lyHaeB ONMpaBAaeT BO3MOXXHbIN BbIMIPbILL B CMIOPE 1 MOTPaYeHHOE BpeMS.

He Tak MHOro ynensietcs MecTo [orosopy 6bITOBOro noapsaa v B MpaBoBOM HayKe, OMATb XKe Mo NpuynHe
HeboIbLLION 3HAYMMOCTM 3TOr0 BOMNpocCa A/ NPaBoOBOW cepbl. TEM He MeHee, MPaBOBOE peryaMpoBaHne 3Toro
BUAa LOFOBOPHbIX OTHOLIE-HUI MMeeT onpefeieHHbIn NHTepec.

ObLee noHATME Aorosopa Noapsaa U3BECTHO Ha NPOTSAXKEHUN MHOMMX BEKOB 1 BOCTPE—60BaHHOCTb YKa3aHHbIX
OTHOLWeEeHNI 0B6yCcnoBeHa HY>XXA0W 3aKa34yMKa B NOJy-4eHUM onpeaesieH—HOro OBELEeCTBIEHHOr0 pe3ybTaTa Kak
ntora paboTbl nMua, NMe-LWEero COOTBETCTBYOLWME Ma—CTEPOBbLIE HaBbIkW. B npouecce pasgeneHns Tpyaa
MMEHHO OOroBOp NoAapsiga CTasl NMPaBOBOW OCHOBOW AN TOro, 4ToObl 3a onpefenieH-Hyto nNaaTy NoayyYnTb oas cebs
Bellb, BbIMOJIHEHHYIO NpodeccnoHanoMm. lNMpuyem chepa NnpMMmeHeHNa AOroBopa Noapaia Ype3BblHalHO LUNPOKaA -
OT U3roTOBJIEHUA Ae-Tasiel oAeXxAbl A0 CTPOMTENbCTBA KPYMHbIX 06 bEeKTOB HEABUMXXMMOCTM.

Mogpsaa - ALOroBop O BbINOJHEHUN paboT - ABNAETCA OAHUM U3 CaMbIX PACMpPO-CTPaHEHHbIX MPakAaHCKO-NPaBOBbIX
[OroBOpOB. B TO )Ke BpeMs B COBPEMEHHbLIX YCJ/IOBUSAX MHOTMe paboTbl BbIMOJHAIOTCA Ha OCHOBaHUM TPYAOBOro
norosopa. Kak n noapsaa, Tpy40BOM AOroBOp NpefycMaTprBaeT COBepLUeHMe 04HON CTOPOHON Mo 3a-4aHuto
OPYron CTOPOHbI onpefesieHHbIX 4eNCTBUI 3a NaaTy, B CBA3M C 4eM BO3HMKaET npobsieMa pasrpaHnyYeHuns
YNOMSIHYTbIX AOrOBOPOB.

NeranbHoe noHATUe gorosopa 6biIToBOro Nnoapsaa snepsbie 6b110 AaHo B ¢T. 730 T'K PP, B KOTOpas rnacuT, 4To
«Mo porosopy 6bITOBOro NoApsAAa NOAPALYMK, OCYLLECTBIIAIOLWNA COOTBETCTBYIOLLYIO NPeanpuHUMaTENbCKYIO
[eATeNbHOCTb, 069-3yeTCs BbIMOAHUTL MO 3a4aHUI0 FpaXkAaHuHa (3akas4vmka) onpeneneHHyto paboTy,
npegHa3Ha4YeHHYo yA0oBAeTBOPAThL ObITOBbIE NN ApYyrue NNYHble NoTPebHOCTN 3a-Ka3uuka, a 3aka34vnk obasyercs
MPUHATL U onnaTuTb paboTy.» Tak, NofgobHO BCEM APYrUM pa3HOBMAHOCTAM noapsna, NpaBoBOe peryampoBaHue
6b1J10 BblAEeNEeHO B OT-AesibHbl Naparpad MK PO.

Bonbwoe 3HavyeHne nmeeT n.3 cT. 730 TK, NnpeaycMaTpuBalOLWMNA, YTO «K OT-HOLLUEHNAM O AOroBope 6bITOBOro
noapafa, He yperyanpoBaHHble HAaCTOALWMM Ko-AEeKCOM, MPUMEHSAIOTCS 3aKOHbI O 3aLMTe nNpas noTpeburenen un
MHble NPaBOBbIE aKTbl, MPUHSATbIE B COOTBETCTBMN C HUMU». CyLLEeCTBYET HECKOJIbKO TOYEK 3pEHUS MO BO-MpPOCY
onpeneneHns ropusoHTa IbHON nepapxmm NPaBoBbIX HOPM, PETYMPYIOLWMX A0roBop 6bITOBOro noapsaaa.

C.A. CTenaHoB oTAaeT NpPeMMyLLECTBO B peryampoBaHnumM OTHOLIEHW No Aoro-sopy 6biToBOoro nogpsaa Hopmam kK
P®: o6LnM nono)xeHnsam o gorosope, nogpsa-ge, ob obsasatenscTBax, o caenkax, obwmmM Havyanam rpa>KgaHCKOro
3aKoHoAaTenb-CcTBa. 10 ero MHeHMI0, 3aKOHOA4aTeNbCTBO O 3aluuTe npas noTpebutenen nmeeT cyb-cnanapHoe
MPUMeHeHMe K OTHOLWEHNAM, BblITEKAIOLLMM M3 AOroBopa 6bITOBOro nog-paga .


https://stuservis.ru/esse/307808

M./. BparMHCKM 3aHUMAET MHYIO TOYKY 3peHuns. OH NuLweT, 4TO AaHHasA HOP-Ma MMeeT TPOosKoe 3HavYeHue. Takum
obpa3om, M.U. BparvHckunm onpenensieT ropm-30HTaJbHY0 MEePapXM0 NPaBOBbIX HOPM, PEry/IMPYIOLLX AOrOBOP
6biITOBOro Noaps-ga cnepyowmnm obpasom: ctaten K PO, nocesaweHHbIe foroBopy 6bITOBOro Noaps-Aa - 3akKoHbl 0
3awmTe npaB noTpebuTtenen - MHbIe NPaBOBble aKTbl, MPUHATbLIE B COOT-BETCTBUM C YKa3aHHbIMU 3aKOHaMu - obine
nosioXxeHus o nogpsage v 1.4. M.WN. bpa-rMHCKMn nonaraeT, 4TO NpPaBOBble aKTbl, K KOTOPbIM OTCblNIaeT cT. 730 TK,
COCTaB/ISA-I0T YaCTb 0COBEHHOro peXxmnma, NpefyCMOTPEHHOro ANa AoroBopa 6bITOBOro Nnoaps-Aa. 3To 3HAYUT, HTO
3TV HOPMbI ABJIAIOTCS MO OTHOLUEHUIO K 0OLLUM MOJIOXKEHNSAM 0 NOAPALE TaKUMK XKe cneumnasbHbIMU, KakK HOPMbI,
BKJIIOYEéHHble B Naparpad «bbiTo-BoM nogpsaa» .

C.M. N'puwnesa 3aHMMaET CXOXKYH TOYKY 3peHus. ABTOp cHMUTaeT, 4To «Kak BblTekaeT U3 n. 2 cT. 702 MK,
nocnefHne perynmpyoT ObITOBOM Noapsa, eCiv NHOE He YCTaHOBMAEHO nNpaBunamm § 2 ra. 37, T.e. cybcnanapHo.
Taknm obpa3omM, ecnum Bbl-CTpanBaTb Mepapxmio HOPM, perynmpyowmx 6eiToBon noapsaa, To CHavana 6yayT
NPUMEHATLCA CTaTbn § 2 rn. 37, NOTOM 3aKOH O 3alnTe npas notTpebutenen n nHole COOTBETCTBYOLWME eMy
rnpaBoBble aKThbl, 3aTeM 0bwme nonoxxeHns o nogpsge (§ 1 rn. 37)» .

HOaHHyto annemmy pewmnno MNMoctaHoBneHue MNneHyma BepxosHoro Cyna oT 28 nioHa 2012 r. Nel7 «O
pacCMOTpPEHUN CyAaMu FpaKAaHCKUX Aesl No cropaM o 3alu-Te npas noTpebutenen». Tak, N.2 HaCcTosALLEro
NOCTaHOBJ/IEHNS YCTaHAB/IMBAET, YTO €CNM OTAE/IbHbIE BUAbI OTHOLIEHUN C y4acTnem notpebutenen perynmpyoTcs
cneumn-anbHbIMM 3aKOHaMK Poccunnckonm degepaunm, cogep)xallmMmm HOpMbl FpakgaHCKoro npasa, To K
OTHOLUEHUNAM, BO3HUKAIOLWNM U3 TaKnX A0roBopoB, 3akKoH «O 3a
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