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BBepneHune

AKTya/IbHOCTb uccnegoBaHus. NoHATNE «NpOKypaTypa» MMeeT NaTUHCKOE NMPOMNCXOXXOEHNE, YTO 3HA4YUT - 3aboTa,
npenoTBpalleHne n obecnevyeHune. Brniepsble NofobHbIN OpraH, Kak NpokypaTypa, bblfa co3gaHa Bo PpaHunmM B
1302 roay Kak opraH, KOTOpbI NpeacTaBa MHTEPEChl MPaBUTeNs, T.e. MOHapXxa. [MpoKypop cHUTaNCa «rnasamm»
npaBuTeNs, NPU NOMOLLMN KOTOPbIX OH MOl OCYLLECTB/ISATb KOHTPOJIb 3@ BCEM MEXAaHWU3MOM rocy4apCTBa.

B Poccun npokypaTypa oCyLecTBAseT HaA30p 3a BbIMOJHEHNEM 3aKOHOB OpraHaMm, KOTOopble OCYLLLeCTBASAIT
0EeATEeNbHOCTb ONepaTMBHO-PO3bICKHOINO XapakTepa, AO3HaHWe U cnencTene, Han30p 3a BbIMOJIHEHMEM 3aKOHOB
cynebHbIMM NpucTaBaMmu.

MpoKypoOpCKnin Haa30p 3a eAnHOOBpPasHbIM U TOYHbLIM UCMOJIHEHMEM 3aKOHOB B PP npunsHaeTcs O4HON 13
He3aBUCUMBbIX (hOPM OEeATENbLHOCTY rocyAapcTBa, KOTopasa obecnevymBaeT yCneLwHylo peanmsanmio 3ajay,
CBfA3aHHbIX C YKpEenaeHneM npaBonopsgka n 3aKOHHOCTU B CTPaHe, a Tak)Xe oCyLleCTB/IeHe MPUHLNMOB
coumanbHom cnpaBenganBocTu. CneayeT OTMETUTb, YTO NMPOKYPOPCKUIA HaA30p ABASETCA OOAHOW N3 CaMblX
rapaHTW MO OXPaHe NpPaB N 3aKOHHbIX MHTEPECOB rpa>kaaH.

MpokypaTypa 3aHUMaeT oTAes/IbHOe MecTO Cpean rocyAapCTBEHHbIX OpraHoB P®, Tak Kak He OTHOCUTCH HU K
OOHOW BETBU BAACTU: HUN K CyAebHON, HU K 3aKOHOAATEJIbHOW, HU K NCNOJIHUTENIbHON. OHa BbICTYMaeT B KayecTse
CaMOCTOATEsIbHOIr0, HE3aBUCUMOIO NPaBOOXPAHNTENILHOIO OpraHa, KoTopbln obecnevynBaeT cobnoageHne
3aKOHHOCTM Ha BCEN TeppUTOpuUM rocynapcrsa.

Llenb oaHHom paboTbl - KOMMNJIEKCHOE NccnenoBaHne 0cobeHHOCTEeN KOHCTUTYLMOHHOIO CTaTyCa NpoKypaTypbl PO,
nopsaka ee GOpMMPOBaAHUSA N OeATENIbHOCTN, B3aUMOOTHOLLEHUSA C APYTMMM rOCy4apCTBEHHbIMU opraHaMn PO,

1. MecTo NpoKypaTypbl B CUCTEME roCYyAapCTBEHHbLIX opraHos P®. MNpuHUMMbLI OpraHu3aumn n 4eaTenbHOCTH
npokKypaTypbl PO

Bonpoc 0 MecTe NpPOKYPOPCKUX OPraHOB B MeXaHU3Me rocygapcTBa Ha NPOTAXXEHUU BCEX COBPEMEHHOM NCTOPUK U
MPaKTUKN CTpoOUTEIbCTBA NPABOBOIro rocyfgapcTea obnafaeT YeTKO Bblpa>KeHHbIM ANCKYCCUOHHBIM XapaKTepoM.
3T0 06CcTOATENLCTBO 06YCNaBIMBAETCS HEAOCTATOYHO SICHLIM onpeaesieHNEM KOHCTUTYLIMOHHOIO NPaBOBOIro
MOJIOXKEHUS NPOKYpaTypbl.

EOMHCTBEHHas CTaTbs, KOTOpPasa e NocBsLLleHa, HaxoanTcsa B pasgene «CynebHasa BnacTb 1 NpokypaTypa» (CT.
129 KoHCTUTYLMS PD) n copep>XmMT N1ilb obLmMe NosIOXKEHNS, KOTOPblE KacaloTCst CTPYKTYpPbl [aHHOIo opraHa,
npoueaypbl Ha3Ha4YeHNsa Ha AO/HKHOCTb N 0CBOOOXKAEHNA OT 3aHMMaeMOW O0JIXKHOCTWU reHepasibHOro NpPoKypopa, B
TOM 4UCJIe Ha3HAYEHNA HMXKECTOSALLMX MPOKYPOPOB.

OcHOBHOWN xapaKTepHoun YepTon MNMpokypaTypbl PO 0T NPOKYPOPCKNUX OPraHOB pa3BUTbIX FOCYAapCTBa ABASETCS ee
hbyHKLMOHaNbHOE NpefHa3HavYeHne. B PO npokypaTypa bbina cchopmmpoBaHa A5 Toro, 4Tobbl OCyLLEeCcTBAATb
obLwKnin Haa30p 3a COCTOSIHUEM 3aKOHHOCTU, B TO BPEMS KaK B €BPOMNENCKNX CTPaHax - A1 Toro, 4Tobbl
OCYLLEeCTBAATb YroJIOBHOE NpecsiefoBaHme. ITO OT/INYMe XapaKTepHO POCCMNCKON NPOKypaType B Te4YeHune
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MPOAO/IKNTENbHOIO NCTOPUYECKOro Nnepmnoaa.
Mo nToram coBpeMeHHON ANCKYCCUM Cpean nccriepoBaTenen o rocyaapCTBEHHO-NPaBOBOM MeCTe NMPOKYPOPCKUX
opraHoB, pa3bpoC MHEHWUI 3HAYNTESbHLIA - OT OTHECEHUS €€ K KOHKPETHOM BETBW roCyAapCTBEHHOW BacTun
BMJIOTb 4O OTPULI@HMSA ee rocyaapCTBEHHOro xapaktepa. NMNonobHasa HeonpeneneHHOCTb CTaTyCca OpraHoB
MPoKypaTypbl BHOCUT HECTAabMILHOCTbL B NpOLEAYPY OCYLLECTB/IEHNS BO3JIOXKEHHOW Ha HEE KOMMETEHLMN,
CHMXaeT 3heKTUBHOCTb 3alLMThl NpaB CybbLEKTOB, NpeceyeHns n Npenynpexx4eHns npaBoHapyLLUeHNN.

B Hay4HoOI cpefie MOXKHO BCTPETUTb TOYKU 3peHns 06 oTHeceHnun (Nnbo LenecoobpasHOCTU OTHECEHUS)
MPOKYPOPCKNX OPraHOB K 3aKOHOAATesIbHOW, UCnosHUTenbHon nnbo cynebHolh BeTBU BNacTM rocynapcTBa.

Mo HaweMy MHEHMIO, NPOKypaTypa BbICTyNaeT B Ka4eCTBe He3aBMCMMOIro rocy4apCTBEHHO-MPAaBOBOr0 NHCTUTYTA,
M ee HeMb3s1 OTHECTU HN K OJIHOWN BETBW BAACTU.

B oTHOweHnn cypebHom Bnactn KoHCTUTyumsa PP pernaMmeHTUpyeT, YTO OHa NOANEXUT peanansaumm B hopme
MpaBoCyous, KOTOPOE OCYLLEeCTBAAETCHA NCKIIYNTENbHO CYyA0M MyTEM KOHCTUTYLMOHHOIO, aAMUHNCTPaTUBHOIO,
rpa>KgaHCKOro un yrosioBHoro cygonpoussonctsea (4. 1 ¢t. 11, 4. 1 n 2 ¢T. 118 KoHCTUTyumumn P®). Mo 3Ton npuymnHe
HW NpoKypaTypa, HXU Spyrue opraHbl rocygapcTsa, MOMMMO CY40B, He BrpaBe OCYLWeCTBAATL cyaebHyo BNacThb.
HekoTopble aBTOPUTETHbIE NCCNIef0BaTeNN, HapaBHe C obwenpn3HaHHbIMK B HayKe TpeMs BETBAMU
rocyfnapCTBEHHOW BNACTK, CHATAIOT, YTO CriegyeT BblAEINTb KOHTPOJIbHYIO BAACTb M OTHECTU K HEN NMPOKYpPOPCKuNe
opraHbl. HekoTopble y4YeHble CHUTAOT, YTO NMPOKypaTypa SABASETCA CaMOCTOATE/IbHOW BETBbIO BAACTH
rocynapcTBa, KOTopasi AOMOJIHAET Tpuaay BNacTel n 4aeT BO3MOXHOCTb WHbIM BJIACTHbLIM OpraHam
hYHKLMOHMPOBATb COMr/IaCoOBaHHO N CJIa)KEHHO.
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