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2.1. Ownbkn NpaBonpuMeHNTeNs B chepe NPaBOBOro peryamMpoBaHus AesTeNbHOCTU HoTapmnaTa B PO 1
ChOopMyIMPOBaHHbIE BbIBOALI O MPUYMHAX OLUMOOK 1 HapyLUEeHNN, a TaKXXe NMpeasioxKeHUsa no ux npeonosieHunto

WNHCTUTYT HOTapuaTa B COBPEMEHHbLIX YC/I0BUSX ABNSETCA HE MPOCTO YaCTblo COBPEMEHHOW POCCMIACKOW MPABOBOM
CUCTEMbI, OH BbIXOAUT AAJNIEKO 3a PaMKU COBCTBEHHO IOPUANYECKON AEATENBHOCTY N NPEBPATUIICA B MOJIHOLEHHbIN
WHCTUTYT rpakgaHcKoro obuiectsa. MpaBa 1 3aKOHHbIE MHTEPEChl rpaXkaaH Hallel CTpaHbl .

Poccuiickne HoTapuychbl CChOPMUPOBAHbLI Ha NPUHLIUIMAX HE3AaBUCMMOCTUW, NMOAYNHEHUS TOJIbKO 3aKOHY U
6ecnpucTpacTHOCTU. [O/IHKHOCTHbLIE NPaBOMOYMA HOTAPUYC MOJTYYaET, Tak XKe Kak U CydbW, U3 pyK rocygapcTsa.
HoTapuycbl yA0CTOBEPSOT 3aKOHHOCTb MPaX4aHCKO-NPaBOBbLIX CAEM0K OT MMEHU rocyaapcTBa.

YHNKaNbHOCTb HOTaprasibHOM CUCTEMbI 3aKJIl04aeTCs B TOM, YTO OHa coyeTaeT B cebe aBa acnekTa Ny6/an4HOro n
YacTHOro npaBa. Pa3BUTMe HOTapuasibHOM CUCTEMbI B Poccninckoint defiepaumn 3ako4aeTcsa B peasnsaymm
ny6ANYHO-rocyiapCTBEHHbIX (DYHKLMIA MO 3awmuTe npas 1 cBobof YesrioBeka NocpeCcTBOM COBEPLIEHUS
HOTapuabHbIX OeACTBUIA. MNpn OCYLLECTBIEHUN CBOEN AeATeNbHOCTU HOTapUyCbl OCYLLECTBASAIOT Ae/lernpoBaHHbIe
MM rocynapCTBOM MOJIHOMOYMS HE OT CBOEro UMeHu, a OT MMEHU rocyaapcTBa. YacTHOMNPaBOBOW XapakTep
MOJTHOMOYMIA HOTapMyca 03HavyaeT, YTO HOTAPMYC OCYLLECTBSIET HE3aBUCKMMO OT OPraHoOB FOCYyAAaPCTBEHHOM
BJIaCTV NpaBo3alMTHble PYHKUMN B chepe cobMtofeHNs NpaB U 3aKOHHbIX MHTEPECOB rpaXkaaH v lopuanyecknx
JINL, KaK YYaCcTHMKOB nybanyHoro obopoTa.

HoTapuycbl BCTynaloT B IBOSKOr0o poja (oyanncTuyeckue) NpaBooOTHOLLEHUS B CBOE NpodeccMoHaibHOM
nMpaBo3allNTHON aesaTenbHoCcTU. C 0AHON CTOPOHbI, HOTAPUYCbl BLICTYMAIOT B KAYeCTBE YNOJHOMOYEHHbIX
npefacTaBMTeNen rocynapcTBa, BbIMOJIHAKT CNy)KebHble 06593aHHOCTY 1 [ENCTBYIOT OT MMEHM FroCcyAapcTBa, a C
IPYro CTOPOHbI, HOTapPUYChbl SABNAIOTCS HE3aBUCUMbIMUK IOPUCKOHCYIbTaMU.
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HoTapuyc, Takum obpa3om, SsBASAETCS INLOM, YNOJIHOMOYEHHbIM Ha NpPodecCUoHaIbHOE BbIMNOJIHEHME
AenernpoBaHHbIX rOCYAapCTBOM (PYHKLIMIA MO 3alLMTe NMpaB U 3aKOHHbIX MHTEPECOB rpakaaH v Iopuanyecknx auL
nyTem COBEpLUEHMNS aKTa HOTapuaabHOM cucTeMbl. HoTapuyc, Takum obpasom, aBASeTCa YNOJAHOMOYEHHbIM JINLOM,
NpoecCcnoHanbHO BbIMOJHAKLLMM AeflernpoBaHHbIe roCyAapCTBOM (GYHKLMN MO 3allMTe NpaB U 3aKOHHbIX
MHTEepeCOoB rpa>xgaH n ropnan4ecknx nny nytTem coeepLieHma ,D,GI?ICTBI/IH HOTapuyca. H0Tap|/|be| OCyLLeCTBNAKT
HOTapuabHYyO 0EeATE/IbHOCTb, K HUM OTHOCATCS y10CTOBepeHne 6eCcCnopHbIX NpaB 1 (hakToB, yAOCTOBEPEHME
[OKYMEHTOB, BbIMWNCOK U3 HUX, HafeleHNne OKYMEHTOB UCMOSTHUTE/IbHLIMU MOJIHOMOYMSAMU, @ TaKxXe
yrnojHOMO4YeHHO€e 3aKOHOM Nnuo, ynosiHoMo4eHHoOe Ha coBepLleHune NHbIX LI,GI;ICTBVIVI, npegycMoTpeHHbIX 3aKOHOM,
B yCTaHOBJIEHHOM nopsiike. ObecneymBaTh 3alLMTY NpaB N OXPaHSAEMbIX 3aKOHOM UHTEPECOB FpakaiaH u
ropngnyeckunx nmu. N KoHe4yHo, Ha COBpeMeHHOM 3Tare pa3BUTUA rocyfapcTBa C pa3sBUTMEM PbIHKA
HEeABUXXMMOCTU U PbIHOYHbLIX OTHOLLUEHWI B LiesIoM BCe caenku TpebytoT 06a3aTenbHOro HoTapuaibHOro
yAOCTOBepeHns. PbIHOYHasA 3KOHOMKKa U, BMeCTe C TeM, FparkAaHCKO-NpaBoBble OTHOLWEeHWS ByayT HeCTun Bce
BO3pacTaloLyio Harpysky .

C pa3BuUTMEM HOTapmaTa BO3HUKIA HEOOXOAUMOCTb NMPUHATUA CreLnanbHbIX HOPMaTUBHbIX NPaBOBbIX aKTOB,
MO3BOJIAOLLNX: MPUBECTU CUCTEMY HOTapuaTa B COOTBETCTBME C COBPEMEHHbLIMU NMOTPEeBbHOCTAMN Kak obLiecTsa,
Tak 1 rocyfapcTsa U rapMoHu3saumen AencTByoWero 3akoHogatebcTea Poccnnckon ®epgepaunm o Hotapuare;
YCTaHOBUTb CUCTEMHOE perysiMpoBaHne KOHCTUTYLMOHHO-MPaBOBbIX OCHOB HOTapuaTa; NoBbICUTb 3(h(HMEKTUBHOCTb
MeXaHW3Ma NPaBOBOro peryjampoBaHng HoTapuaTa.

2.2. MpaBoBble HOPMbI (HOPMaTMBHbIE aKTbl), TpebytoLime N3IMeHEeHNS, UX aHan3 N caenaHHble NPeasIoXKeHUs no
nX coBepLleHcTBOBaHUIO. OueHKa 3(hdheKTUBHOCTU NPaBOBOro peryampoBaHnsa NpaBooOTHOLLIEHUI NPaBOBOro
perynmpoBaHuns 0eaTenbHOCTM HoTapuaTa B PP, o6ocHOBaHMe HEOOX0AMMOCTU COBEPLLUEHCTBOBAHMS 3aKOHa (npu
HeobxoaAnMMoCcTN) N CHOPMYIMPOBaAHHbBIE CBOU MPEAN0OXKEHNSA O KOHCTPYKLUN aHaNM3NPyeEMON NpaBoOBON HOPMbI

B coBpeMeHHbIX peanunsax pa3BmTunsa obuiecTea MHCTUTYTY HOTapuaTa yaenseTcs A40CTaTOYHOE BHUMaHME Kak B
Hay4HOW, TaK 1 B MpakTuyeckom cpepe. NaBHOe Ha3zHavYyeHNe HoTapMaTa 3aKJlo4aeTCsa B 3allMTe npaB u
MHTEepecoB PU3NYECKNX N IOPULNYECKMX NNL, MYTEM COBEPLUEHNA HOTapMasibHbIX AENCTBUI, MepeyeHb KOTOPbIX
conepxutca B OCHOBax 3akoHofaTenbCcTBa Poccuinckonm depnepaumn o HotTapnaTe. BaxkHoe MecTo B HOTapuaabHOM
0eAaTeNbHOCTN OTBOAMTCS BOMPOCaM NpPaBOBOro peryampoBaHna HoTapuaTa .

CnepnyeT BblAENTb OCHOBHbLIE UCTOYHUKW, ONpeaensLLMe HoTapuasbHY0 AeATeNbHOCTb.

1. KoHCcTuTyuma Poccnnckon degepaunm Kak OCHOBHOM UCTOYHMK HOTapuaibHOW OeATEeNbHOCTH.

B cT. 48 KoHCcTuTyuumn Poccnnckonm ®epgepaunn (ganee - KoHcTutyumsa PO ) cooepxXnTca rapaHTusa rpakaaHam
Poccun Ha nonyyeHue KBannpunumpoBaHHON IOPNANYECKON MOMOLLN, K KOTOPOWN OTHOCUTCA U HOTapuaibHas
nomoLlb. CnepyeT TakXe OTMEeTUTb, YTO OCHOBHbIE MPUHLMMbI HOTAapUaJibHOM AeATEeNbHOCTM TakXXe HaXo4sAaT cBoe
3akpenneHne B KOHCTUTYyuUun PO, Takme Kak 3aKOHHOCTb, A3blK HOTapMaJbHOro NPon3BoACTBa, obecnevyeHune
[OCTYNHOCTM obpalleHns B HOTapmabHble KOHTOPbI, PaBEHCTBO NpaB 1 ceobog rpaxkaaH v ap.

NCcTo4YHMKaM HOTapuasibHOro 3aKoHoAaTeNbCTBa NMPUAaeTCs CyLLeCcTBEHHOe MpaBoBOe 3HAYEHWE NO NpUYnHeE TOoro,
4TO BbIOOP COOTBETCTBYIOLLEr0 MONOXKEHNSA UCTOYHMKA, B COOTBETCTBMU C KOTOPLIM HEOHXOAMMO OCYLLECTBUTL
HOTapuaJsibHble 4ENCTBUS, B HETUMOBOW CMTyaL MK Bbi3bIBAET OonpeaesieHHble 3aTpyAHEeHNSA B MPaKTU4eCKon
neatenbHOCTN. OCHOBHbIE UCTOYHUKM, Ha KOTOPbIX BasupyeTca HoTapuanbHasa AeAaTeslbHOCTb, NepeYyuncieHsl B CT.
1 n 5 OcHoOB 3akoHoAaTenbCTBa Poccunckon depepaymm o HoTapmaTe . Tak, noMumMo OCHOBHOIO 3aKOHa Hallen
CTpaHbl, B MPaBOBYI0O OCHOBY AeATENbLHOCTU HOTapmMaTa BKJOYEHbI 3aKOHOA4ATesIbHble aKTbl hefiepasibHOrO YPOBHS,
ycTaBbl U KOHCTUTYUUM cybbekToB Poccuinckon ®enepaumn, a TakKe MeXXAyHapoaHble 4O0roBOPbl U COralleHuns.
3awmTa npaB 1 ceoboa 4YenoBeka HaXoOAUTCSA B BeAEHUM TOSIbKO Poccuiickon ®epepaunu, B TO BpeMs Kak
HOTapuaT OTHEeCeH K COBMeCTHOMY BedeHuto Poccunckon degepaunm n ee cybbvekTos (cT. 72, n. "n" KoHCTUTYUNMN
P®). Mo gaHHOM NpuymMHe HoTapuaT B CBOEN [EATENbHOCTN OPUEHTUPYETCHA HE TOJIbKO Ha hedepasibHyto, HO U Ha
pernoHasibHyto HOpMaTUBHO-NpPaBoBYto 6a3y.
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