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BBepeHune

AKTYanbHOCTb TEMbI Hay4YHO-UCCeaoBaTeNbCKON paboThl. [paBoBOE CO3HaHME YenoBeKa BbICTyNaeT Ba)KHENLIUM
nokasaTesieM pa3BMUTUSA NPaBOBON KyNbTypbl coumyma. B Poccnmn B 1993 r. 6bina npuHaTa KoHCcTUTYyumsa. B cT. 1
npoBo3riawaeTcs, 4To Poccus - NnpaBoBOe rocyAapcTBo. Ho, Kak NMokasbiBaloT MHOMOYUCIEHHbIE COLIMONOrnyeckune
onpockbl, 60sbLIaa YacTb POCCUNCKUX FPpaXKAaH, He BEPUT B AENCTBEHHOCTb 3aKoHOA4aTeNbLCTBa. [logasnsawoliee
60/IbLLIMHCTBO POCCUAH HE 3HaeT CBOUX OCHOBHbIX MpaB, U He MOHUMaeT, KyAa o6paTuTbCca B C/lyHae nx
HapyLweHus.

naBa |. O6bwasn xapakTePUCTNKA NPaBOCO3HaHUA

1.1 NMoHATUe NpaBOCO3HaHUA

Moa NpaBOCO3HAHUEM B LOPUANYECKON HayKe NPUHATO CYNTATb, UMEWNNCA 06beKTUBHBIA Habop, KOTOPbLIN
BKJIIOYaeT B3aMMOCBSA3aHHbIE UAeun, 4yBCTBa, IMOLUM, @ TakK)Xe OTHOLLEeHWe CoumMyMa, coLumnanbHbIX rpymnn,
WHAVWBWAOB B OTHOLLEHUW NpaBa, npeacTtaBasaowero cobon eanHbin 06WEeCTBEHHbBIN MHCTUTYT, LLEJIOCTHYIO
CUCTEMY U CJIOXKHYIO CTPYKTYPY B OTHOLUEHUN K KOHKPETHbIM 3aKOHOA4aTEe/IbHbIM aKTaM U NMPOYUM dNIEMEHTaM
CUcTeMbl NpaBsa .

XapakTepHasa 0CobeHHOCTb MPaBOCO3HaHMA NPOSABAAETCHA B TOM, 4TO OHO CNOCOOHO OKa3bliBaTb BO34ENCTBME Ha
npasa, Ha NMoBefeHNs NHOMBMUAA N Ha pa3BUTUE 0OLLECTBEHHbLIX OTHOLUEHW, UCMOSb3YS AJ1S 3TOro aMoL MK,
CO3HaHMe 1 MOTUBALUIO.

lMpaBoco3sHaHme XIX-XX BB. XxapaKTepusyeT rnocTynaTesibHOe pa3BUTUE U MPOLBUNIKEHMNE 3BOJIIOLNOHHbIX
npeobpa3oBaHunin B 06LL,ECTBEHHOM CO3HaHNN N NepexonoM Ha 6osee BbICOKMI YPOBEHb KOJIJIEKTMBHOMO pa3syMa.
ObLiecTBeHHOE CO3HaHWe COBPEMEHHOMO YPOBHSA AOCTUI10 He cpa3y. OHO NpoLIo ASINTENbHbLIA NYThb, MUHYSA
yTonun4yeckoe, MNUosIorn4eckoe cosHaHme. MNocne npubamxeHns K 10rm4eckoMy CoO3HaHUIO N BOSHUKHOBEHMNS
COOTBETCTBYIOLLNX NPEANOCHIIOK, OCYLLECTBUIICA Mepexo K JIOrMKo-npaBoBOMY CO3HAHMIO, KOTOpPOe rocnoacTByeT
B COBPEMEHHOM Mupe cenyac. Takom nyTb NMpoLio obuecTBeHHOe CO3HaHMe 00 HalMX OHEN, a «34PaBbli CMbICT»
N pauMoHanbLHOCTbL €My NpuAaeT NPaBOCO3HaHME.

.2 CTpyKTypa NpaBOCO3HaHMWS: NpaBoBas NAEOJIOTS U MCUXOJIOrUS
CTpyKTypa NpaBoCO3HAHNA COCTOUT 13 NPaBOBOW MAEOOrUN U NMPABOBO NCUXOOrUN.
Mon NpaBoOBOWN MAEONOTrNEN MPUHSATO CHMTATb CrPYNMNMPOBaHHOE Hay4HO-MpPaBOBOe COAEP)KaHMe, BKoYatoLlee B
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cebsa npaBoBble NPUHLMMLI, B3rnaabl, n TpeboBaHMs, KOTOpble BbIABUIaeT, Npexae BCero, CoOLNyM 1 ero
CTPYKTYPHbIE KOMMOHEHTbI: KlacCbl pa3Hoobpa3Hble Fpynmbl U CJIOWN TPaXKAaHCKOrO HaCceleHuns.

Ins npaBoBon ngeosiornn ocobyto BaXXHOCTb NpeACcTaBAsSEeT pa3BMTME NpoLEeCcca, KOTOPbIA HanpaBJ/ieH Ha
pacKpbITMe TeopeTNYeCKOro CO3HaHMs, CBA3aH C NMOMCKOBOM AeATEes/IbHOCTbIO U HAanpaBJieH Ha COorslacoBaHue
pPa3HbIX COLUNANIbHBIX MHTEPECOB NYyTEM NPUHATUSA B3aMMOBbLIFOAHOI0 U COLMAJIbHO 3HAYUMOI0 KOMIMPOMUCCHOIO
pelweHmns. CyuHOCTb NpaBoOBO naeosiorum obnagaeT 4OCTaTOYHbIM HPAaBCTBEHHbIM NOTEHLMAIOM, OCHOBAHHbIN Ha
npuopuTeTe NPaBOBbIX HOPM M NINYHbLIX CBOBOA rpakAaH, Ha NpuHLMNe pa3geneHnsa BAacTu, Ha NoJINTUYECKOM
naiopanm3mMe n He3blbNeEMON posn cyna, BbICTYMaoWEro B Ka4eCcTBe NMPoTUBOBECA AJ151 KOMaHAHO-
6lopoKpaTUYECKoro yrnpasJsieHns. Ho BCe 3TO BO3MOXXHO B YC/I0BMAX CYLLLECTBOBAHUA 3KOHOMUNYECKOro 1
NOeosI0rn4eckoro 340poBoro obuecTsa, y KOTOPOro passmuTta npaBoBas 1 obwwas KynbTypa. bnarogaps npasoBon
MOeonornm cyuwecTsyeT BO3MOXKHOCTb 060CHOBaTL NPaBOBLIE OTHOLLEHWS, MOCKOJIbKY OHa (dOpMUpPYETCs Npun
HenocpeaCTBEHHOM y4aCTUN IOPUCTOB-MOJIMTOIONOB N SKOHOMMUCTOB. [MpMHMMas BO BHUMaHNE KOHKPETHbIE
XKN3HEHHble yCN0BMSA obLiecTBa, YpOBEHb ero 06LLeCcTBEHHON0 CO3HaHMA, COLMANIbHYIO MCUXOJIOMUI0, @ TakKXe
pacCcTaHOBKY CWUJ1 B rpynnax, OHM 6epyT BO BHMMaHME TakXXe N YNCNEHHOCTb 3TUX Fpynn. YYNTbIBAlOT MHEHUS
60/IbLLIMHCTBA N MEHbLUVHCTBA.

Mog NpaBoOBOW NCUXOJIOFNEN MPUHATO NOHMMATb NpUpoAHoe oTobpakeHne obLeCTBEHHbIX OTHOLEHNN NHANBUOO0B
B coumyme (B Haumun, HapogHoCTN 1 T. A4.). Clo4a »Ke OTHOCATCS BCe 4YyBCTBA, LLEHHOCTHbLIE OpUeHTaLWN, NPaBOBbLIE
OTHOLLUEHWNS, HACTPOEHUS, XKENAHUA N NepexxnBaHNs, KOTOPble CBONCTBEHHbI BCEMY KaK BCEMY YEJI0BEYECKOMY
obLiecTBy B LLefIoM, Tak 1 onpegesieHHon obLwecTBeHHON rpynne.

C NOMOLLbIO MPaBOBOW MCUXONOrN MOXXHO OCYLLECTBUTD:

1) Tpagnunm n obbl4an, KOTOpble CBONCTBEHHbI MPaBOBOW KYJIbTYPE N KOTOPble BXOASAT CTPYKTYPY NPUBbLIYEK,
MoOMOratT B Hafla)KmBaHnn 6biTa U NOBLILWAKT KyAbTYPY MHOMBUAA;

2) camooueHKy nHanemaa (T.e. obnagatb YMEHMEM KPUTMUYHECKOrO OLLleHUBaHNA IMYHOIO NOBeAEHNA N ero
COMOCTaB/IEHNSI B COOTBETCTBUN C AENCTBYIOLWNMN NPaBOBLIMUA HOPMaMN);

CamooueHka cnocobHa pa3BnTb B UHAUBWAE HE TO/IbKO YyBCTBO YA0BJETBOPEHNS COBCTBEHHBLIM NOBEAEHNEM, HO 1
cnocobHa chopMmMpoBaTb OTPULLATENBHOE OTHOLLIEHNE K HEMY. BO BTOPOM C/lydae Tak)Xe MOXXeT NpUCyTCTBOBaTb
MOHMMaHWe O HapyLWeHUN npaBa M 3aKoHa. TakXXe CaMOOL,eHKa NPOosBAAETCS B BUAE BCEM N3BECTHbLIX MOpPaJibHbIX
KayecCTB - COBECTb U CThbIA.

DaKTUYEeCKWN, OT YPOBHSA MOE0NOrNYECKON NOArOTOBKM YE/I0BEKA U 3aBUCUT BO3MOXXHOCTb €r0 KOHTPOJISt Hag
CBOUMW dMOLMAMN N AENCTBUAMK (T.€. yMeHne «BnageTb cobon»). laHHbIN haKT NOATBEP)KAAET B3aUMHOe
obcnyXmnBaHne 1 B3aMOCBSA3b MeXXAy MpPaBoBOW NCUXOJIOTMER N MPaBOBOA NOEO0JIOTMEN, KOTOPbIE SIBASIOTCS
CTPYKTYPHbLIMW 3/IEMEHTaMUN MPaBOCO3HAHMUS.

1.3 dyHKUMK NPaBOCO3HAHUSA

B HaweM NoHVMMaHMM, OCHOBHbIE (PYHKLWM MPaBOCO3HAHMA - 3TO, NpexXAe BCero ero HasHavyeHue B
XKN3HedeAaTeslbHOCTY YesioBeka. Kak npaBusio, MPUHATO BbIAENATb 3 KAOYEBbIX YHKLMN NPaBOro CO3HaHMA. 3TO
MHopMaTmnBHas, perynatusHasa u npasogopmumpytowasn. JymaeTcs, 4TO Heflb38 FrOBOPUTb O CAMOCTOSATEIbHOCTH
OLLeHOYHON (PYHKLMN, KOTOPYIO BbINONHAET NPaBOCO3HaHWE, MOCKOJIbKY OLLeHOYHbIN KOMNOHEHT HaX0AUTbLCS Kak B
perynaTuBHOM, Tak U B UHPOPMaTMBHON 1 NpaBodopmMupytoLen PyHKUnax. To ecTb, KOrga toan OLeHNBaloT
MHpoOpMaLmMio (IOPUANYECKYIO NN HET, HY>XXHYIO UM MO0 HEHY)KHYIO) OHU MPUHUMALIOT WU OTKAOHSAT, AobaBnsoT
NN GUNLTPYIOT €e Ha OCHOBAHMNM CYLLECTBYIOLLNX LLEHHOCTHbLIX YCTaHOBOK.

Mo nHopMaTMBHON (PyHKLUMNEN, MPUHATO CYUTATb MHOPMaLUIo, MpeacTaB/ieHNs O CYLEeCTBYIOWEM HblHEe Mnpase.
9TO He TOJIbKO COBOKYMHOCTb NpeACcTaBAeHUN 0 FOCMOACTBYIOWMX NN CybbeKTUBHBLIX HOPMax npaga, HO N 0
ropunanveckmnx 06a3aHHOCTAX, CYLECTBYIOWMNX Cpean NpaBoBbiX Cy6bLEKTOB MM BO3HUKaOLWME B KOHKPETHON
IOPUANYECKON CUTYaunn. 3HaHNUS 34eCb HE ABIAITCSA HU cyrybo npodecCcnoHanbHbIMU, HU YYBCTBEHHbLIMU
npeacTaB/ieHNAMN U MHeHnAMK ntogen. CyuwecTsytowee MHoroobpasne npencraBaeHUn MOXKHO BOCMIPUHUMATb
KaK JIOXKHbI€, UCTUHHbIE NN afeKBaTHbIE.

Ha perynatueHyo yHKLMWIO OKa3biBaeT HeNocpeaCTBEHHOe BMAHNE MHOPMATUBHAA (PYHKLUS NPaBOCO3HAHUSA .
HdaHHas pyHKLMA NO3BOISET YeN0BEKY OPUEHTUPOBATHLCA B KOHKPETHOM MPaBoBOW CMTyauuKn, onmpasiCb Ha ero
rnpaBoBble 3HAHUA N LEeHHOCTHble opueHTauun. Obnagas nHpopMaumen o AeNCTBYOLWEN NPaBOBON HOPMEe,
WHANBUA OLLEHUBAET ee C TOYKU 3peHnss COBCTBEHHOrO IMYHOIO HTepeca (HO AOBOJ/IbLHO YacCTO M C TOYKN 3peHUn
ybeantensHOro npeactaBieHUs 0 TOM KakuM A0J/KHO ObiTb NpaBo). Yenosek hopMupyeT npeanmcaHus B
OTHOLUEHUMN KOHKPETHOr0 3Ha4YMMOro NpaBoBoro nosegeHns. LLeHHOCTHbIe opyeHTaumMm MoryT UMeTb OTHOLWeHue,



KaK K MpaBOMepHOMY, TakK 1 K MPOTMBOMNPaBHOMY MOBEAEHUIO.
Moa npaBodopmmpytowen pyHKLUMEN B IOPUONYECKON HAYKe MPUHATO CYUTaTb PYHKLNIO, KOTOpas NPOSBASETCS BO
B3aMMogencTemn nogen, B obem obbemMe BCel HaLMOHaIbHO-NMPaBOBOW KyibTypbl. [TOHMMaHWe NPUPOAHON CYyTKH
npaea, CMbICJ1a MPaBOBOro PEryJiMpoBaHns N OLleHKa CyLLEeCTBYHOLLNX 3aKOHOB MO3BOJISET YEJIOBEKY NMpeBpaTuTb
CBOW JINYHBIN NMHTepecC B HOpMaTMBHOE N LLEHHOCTHOE Cy>XOeHne, rge BaXxHoe 3Hav4yeHne nMeeT npaBoBas
OeNCcTBMTENbHOCTb U MpeaCcTaB/ieHUs 0 TOM NpaBe, KOTOPOoe A0J/IKHO CYLLLeCTBOBaTb. DTO U MAEN NPABOBOro
XapakTepa, oKupaHue, a Takxe TpeboBaHMs, CBA3aHHbIE C 0hULMaNbHbIM NPU3HAHMEM Mepbl IOPUONYECKON
CBOGO,EI,bI 1 npo-. Ba>xHo 3HaTb, YTO OUEHKaA, TaKXXe KaK KOHKpeTHOe OXXunaaHune nin TpGGOBaHVIe MOXeT BblTb Kak
060CHOBaHHbLIM, Tak N 6€30CHOBaTEIbHbLIM.

2.2 Hay4Hble NnoaxoAbl K CoOAep)>XaHUo CoLMaNibHON KYNbTypbl

CoumnanbHas KysbTypa - CUHTETUYECKOe MOHATNE, OCHOBOW KOTOPOro ABASAIOTCA Ba30Bble TEPMUHbI - «KYJibTypa» 1
«coumanbHoe». «KynbTypa» NPONCXOAUT OT NIaTMHCKOro CjloBa «cultura» - obpaboTka, BOCMUTaHWe, pa3BuTue.
MNMepBOHa4YasbHO 3TOT TEPMMH 03Ha4vasn o6paboTKy 3emnun, ee KyNbTUBUPOBAHME C LiesibIo MNOy4YeHns ypoxxas. B
AanbHerLWeM NPon3oLLIo pacllMpeHmne ero cogep)XxaHus: KynbTypon cTanu onpenensaTb TakXe npoLecchl
06paboTKM MaTepuasioB NPUPOabLl B pa3sINyHbIX peMecsax, MPoLecchl BOCMNTaHUS n obpa3oBaHMs YenoBeKa
(ckaxkem, yxxe y LinuepoHa cdunocodmsa xapakTepmsyeTcs Kak KyJibTypa pasyMma).

dunocodbl 3oxu BospoxaeHusa onpenennam KynbTypy Kak cpeacTBo hopMUPOBaHUS naeasibHON yHUBEPCasibHOWN
JIMYHOCTW - BCECTOPOHHE 06pa3oBaHHOM, BOCMMTAHHOM, Pa3BUTON B HayKax U MCKYCCTBax, 06LLeCcTBEHHO
yCTpoeHHOoM. OHa 3a/10’KMa OCHOBbl FYMaHUCTNYECKOro MOHMMaHWS NPUPOAbl YesioBeKa Kak ero 6oronofobHbIn
BeHel,. OTcloga NpoUCXoAnT hOPMYNMPOBKa L& COBEPLLUEHHOM0 COLUNyMa: KYyJIbTYPHbIA CMbICS Yes10BE4eCKOoro
CyLLEeCTBOBaHMNSA COCTOUT B BbICBODOOXKAEHUN TBOPHECKNX CMOCOBHOCTEN U CBONCTB KaXkAo0ro rpakaaHuHa Kak
WHANBNAYASIbHOCTU, FAe BU3yanu3aums KybTypbl AOCTUraeTca Yyepes coBeplueHHble hopMbl BbITuS.

naBa lll. MpaBoco3HaHWe 1 coumanbHas KyabTypa B COBpeMeHHOoW Poccuu

3.1 N3y4yeHune npasa 1 CTaHOBJIEHME NPaBOCO3HaHUA B Poccun

Pa3BnTne oTevyecTBeHHOro topnanyeckoro obpasosaHnsa cBs3biBatoT € MeTpom I. A nocne oTKpbITUs B 1775 T.
MocCKOBCKOro YHMBepcuTeTa, HadyaslaCb akTMBHasA Hay4HO - NpaBoOBas MOArOTOBKA POCCUNCKNIA CMeLnaancTos B
opuanyeckon cpepe neAatTenbHoCTU. 1783 r. - BbIXOAUT B CBET 04Ha U3 NepBbiX KHUT ans 6yaywimnx opuctoB «O
OOJDKHOCTSAX YeNoBeKa U rpakAaHuHa», KOTopas CTasia HacTosAWEeN NPaBoOBON SHUMKIONEANEN, B KOTOPON
paccMaTpumBancs obLeCcTBEHHbIN CTPON, CaMO roCyAapCcTBO N Ba)KHenwmne obwecTtBeHHble HOpMbl. Kpome Toro, B
OAHHbIA Mepuog B POCCMACKUX YHUBEPCMTETax BBOAUTCA HOBaa AUCLMMNINHA - 3aKOHOBeAeHue. [laHHad
AVCUUMNIIMHA creunann3npoBalacb Ha N3yYeHUU U Nepeckase Ba)KHeNLWnX acnekToB B 4eNCTBYIOWEM POCCUNCKOM
3aKoHopaTenbcTBe. 1786 ropf - cCTan oTNpaBHON TOYKOW MN3YyYEeHNA 3aKOHOBELEHMSA B TMMHAa3MAX (LWKoax).

3aK/toyeHune

AHann3npys NToroBble pesysbTaTbl NPOBEAEHHOI0 NCC/IeA0BaHNA, XOTeN0Cb 6bl MOOYEePKHYTb, YTO BCE Lenun,
KoTopble BblIn 3aeCb onpefeneHsbl, ObIn 4OCTUMHYThI B MOJIHON Mepe. B 4aCcTHOCTM yAas0Ck pacCMOTpeTh BCe
acnekTbl Npobnemsbl, CBSI3aHHOW C NPaBOCO3HAHNEM U COLMaNbHOW KybTypol. Ha oCcHOBaHMKN NOJyYeHHbIX
pe3ynbTaToB Tak>ke Obl10 YCTAaHOBJIEHO, YTO NPABOCO3HAHME ABASETCS C/I0OXKHbLIM U MPOACIKNTENbHBIM
MpoLLeccoM, KOTOPbIA B Pa3HOM CTEMNEHW, HO 3aTparnBaeT NoYTN BCe CepPbl XKN3HM YeNoBEKa.

CounanbHas KynbTypa npencTaBnsieT cobon He TOSIbKO NpoLecc NoBCeLHEBHOI0 MeXX4yesloBe4yeckoro obLeHuns, Ho
M HOPMMPOBAHNE N FAPMOHM3ALINI0 KOHKPETHbLIX MOBEAEHWNS, AeATesbHOCTY, NOCTYMNKOB. Ee coaep)xaTensHoe
HanoJIHeHNe COCTaBNAKT 3HaHWA, CMbICJIbl, LEHHOCTW, HOPMbI, NOBeAgeHYeCKMUe peakunn, B KOHLE KOHLIOB, o6pa3
XKU3HW Nofden Kak cybbekToB COLMasibHOro B3auMOAENCTBUSA, MHTErPUPOBAHHbBIX B MPOCTPaHCTBO COBPEMEHHOM
rnobasbHON KOMMYHUKaLWN.
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