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3apaHune 2. (MK 1.1 OcywecTBNATb TOJIKOBaHME HOPMaTUBHbIX NPaBOBbLIX akKTOB AJ18 peann3aunmn npas rpa>kaaH B
cdhepe NeHCMoHHOro obecnevyeHnsa 1 coumanbHOM 3alNThI)

Monck n aHann3 Npenno>KeHUN Mo N3MEHEHNIO POCCMNCKOIro 3aKOHOA4AaTeNbCTBa B Chepe COoLMaIbHOro
obecneyeHuns rpaxxgaH. Nonck NPoOeKTOB 3aKOHOAATENbCTBA, @ TakKXXe NpeaNoXXeHUN Mo BHECEHUIO U3MEHEHNI B
pocCcuiickoe 3aKoHoOaTenbLCTBa B chepe coumnansHoro obecnevyeHus rpaxxgaH. OcopmseHme pesynbTaTta
BbINOJIHEHNSA 3a4aHNA B 0OTHeTe NOo NpakTuke B cBoboaHOM onsa cTyaeHTa hopme.

Cnctemy UMK nnaHupyeTca BHeapuTh ewe ¢ 2020 roga. OoHako KOHKpeTHOe coaep XaHue crieayroLwmx 3Tanos
MEeHCUNOHHON pedopMbl eLe He 03By4YMBaeTcs. HeobxognmMo oTMeTUTb, YTO MHOIMMU FpakgaHamMmm HoBas
NeHCMOHHaa pedopMa akTMBHO obCy>Kaanacb B HacTU €€ BO3MOXXHOI0 NMPOTUBOPEYNSA OCHOBHOMY 3aKOHY CTPaHbI -
KoHcTutyuun PO.

KpuTunkm, ccblnascb Ha 4acTb 2 U 4acTb 3 CcTaTbM 55 KOHCTUTYUWN, B KOTOPOW yKa3biBaeTCH, BO-MEPBbIX, 4TO «B PO
He OOJIXKHbl N3aaBaTbCA 3aKOHbI, OTMeHALWNne nnn ymanaouwmne rpasa n CBO@Oﬂ,bI 4yesioBeKa 1 rpa>KjgaHunHa», a
«npaBa 1 cBoboabl YeNnoBeKa N rpa>kaaHuHa MoryT BbITb OrpaHMYeHbl hefepaibHbiM 3aKOHOM TOJILKO B TOW Mepe,
B KaKoW 3TO HGO6XO)J,VIMO B LeNAaXx 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOA, HPaBCTBEHHOCTW, 340pPOBbA, NMPaB n
3aKOHHbIX MHTEPEeCcoB Apyrux nuy, obecneyeHns o6opoHbl CTpaHbl 1 6@30MacHOCTM rocyAapCTBa», yKa3blBaloT, 4TO
MOBbILLEHME MEHCUOHHOMO BO3pacTa, C O4HOM CTOPOHbLI, yXyALlaeT U OrpaHNyYMBaeT rnpaBa POCCUAH, U, C APYron
CTOPOHBI, YCTaHaBNMBAET HEPABEHCTBO CybbeKTOB (ByayLMe NEHCUOHEPLI, MONYy4YaeTCs, HE «PaBHbI»
CerogHsAWHNM NEHCMOHEPAM), YTO HAaNPAMYIO NPOTUBOPEYNT HYacTu 1 ctaTbn 19 KoHCTUTyLmn.

Kpome 3Toro, peopma NpuBOAUT K YLLEMJIEHMIO MPaB Fpak4aH no BbixoAay Ha oTAbiX. C hopManbHO-OPNONYECKON
TOYKUW 3pEHUSA MPU PacCMOTPEHNN AAHHOMO BOMPOCA HY)XHO ONepmpoBaTb NOJIOXKEHNAMU YaCTn 2 cTaTbn 39
KOHCTUTYUUM PO, B KOTOPOW yKa3blBaeTCsl, YTO «FOCYAapCTBEHHbIE MEHCUN N coLMasibHble nocobuns
yCTaHaBJIMBAOTCA 3aKOHOM». COOTBETCTBYIOLLMNE NOJIOXKEHUSA ObISIN BHECEHDBI B CTaTbtlo 7 ®3 0T 17.12.2001 Ne 173-
®3 «O TpyaoBbIX NEHCUAX B PD», 1, cnepgoBaTesibHO, HUKAK He NpoTmBopeYaT NnosoXeHnaM KoHcTutyummn. Kak
oTMeTwun npodeccop Kadheapbl KOHCTUTYLMOHHOIO N agMUHUCTPATMBHOIO Npasa hakynbTeTa npasa Boiclien
LLKOJ1bl SKOHOMUKU Bﬂa,ﬂ,I/IMVIp Ma3aeB, B OaHHOM cCJly4ae npaBo Ha NeHCUto «He OTMeHAETCA U He YMandaeTc,
MEHSAIOTCA INLWb HEKOTOPLIE NapaMeTpbl ero NCNoJib30BaHUS.

Cnenyowmin BONPOC: MOXKET JIN MOBbILLEHMEe NEHCUOHHOIO BO3pacTa pacCMaTpuUBaThLCA Kak cBoeobpasHoe
orpaHMYeHne KOHCTUTYLMOHHLIX NpaB? OrpaHNYeHUss KOHCTUTYLMOHHLIX NpaB B IMTEpaType oNpenensinTcsa Kak
MMMepaTUBHbIE, OCHOBaHHbIE «Ha MONOXKEHUAX KOHCTUTYLUW, MPeanpUHATbIE B YCTAHOB/IEHHbIX €10 LiesISX U B
COOTBETCTBUUN C onpegendemMbiMn €0 TpGﬁOBaHVIHMVI HOPMaTMBHOIO Cy)XXeHna Kpyra BO3MO>XHOCTEN TOro uan
MHOIro cybbekTa KOHCTUTYLNOHHOIO NMpaBa». 9TO COKpaLlEHMNEe NPaBoOMOYNN (MaTepunasbHbIX UKW HEMaTepuaabHbIX
6nar) u (unn) ycTaHoBNIE€HME OOMOJIHUTESIbHbLIX MPAaBOBLIX YCJIOBUIN ANS peanm3aunm lopnanvyecknx BO3MOXXHOCTEN.
A.A. 3anueB gaeT cleaylollee onpeaesieHne orpaHM4eHuto npas u ceobon YenoBeka u rpa>kaaHunHa: 3To
«KOHCTUTYLMOHHO 00yCnoBIeHHas, HOPMAaTUBHO onpefesieHHas, NpoLeccyasibHO-KOHKPETU3NPOBaHHaA cCucTema
N3bATUN U3 pPpNaAnNYeCcKoro nonoXXeHuma nmua B CTaTYCHbIX, PEXUMHBbIX UJIN UHBIX Lenax». K cnocobam
orpaHunyeHuns npae M.B. HoBMKOB 0THOCUT abCcontoTHbIN 3anpeT (MNOJIHbLIN 3anpeT Ha peaausaunto npasa),
OTHOCUTE/IbHbIN 3anpeT (yCTaHOBAIeHNEe rpaHuL, B peann3aumnm NnpaBoMo4nin), BMewaTebCTBO YNOJHOMOYEHHbIX
OpraHoB B peasin3alunto OCHOBHbIX MNMpaB ” CB060,£I, JINYHOCTWN, 0643aHHOCTb U OTBETCTBEHHOCTb.

Ncxoas 13 BbllWeHa3BaHHOIO TOJIKOBaHWS, yBeM4eHne NeHCUOHHOro Bo3pacTa (NyTeM n3MeHeHus n
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yCTaHOBJIEHNA HOBbIX MapaMeTpPOB) B paMKax NpoBefeHns pedopMbl MOXXHO Ha3BaTb CBOeobpa3HbIM
orpaHmyeHneM rpas.

OAHaKo rnaBHONM Lesiblo OrpaHNYeHnNn SBASETCS OXpaHa OCHOBHbIX 06LWEeCTBEHHbIX LleHHOCTen. Tak, B cTaTbe
MeXxAayHapoAHOro nakTa 06 sKOHOMUYECKMX, COLMAnbHbIX U KYJIbTYPHbIX NpaBax yKa3aHo, YTO «rocyaapCTBO
MOXXET yCTaHaBAMBaTb TOJIbKO TaKMe OrpaHNYEeHNs 3TUX NpaB, KOTOPbIE ONPenenatoTCs 3aKOHOM, U TOJIbKO
MOCTOJIbKY, MOCKOJIbKY 3TO COBMECTUMO C MPUPOLON YKa3aHHbIX MPaB, N UCKJIYNTENLHO C Lenbio cnocobcTBoBaTh
obuwemy 61arococTtosHMIO B AeMOKpaTU4YeckoM obuiecTee». Kak cnpaBegnimBo oTmeTun B. Ma3saes, npu
npoeeaeHnn peopMbl HEOH6XOANMO «rPaMOTHO OLEHUTb COCTOSIHME POCCUNCKOM 3KOHOMUKW, COPa3MepPHOCTL U
HeobX0ANMOCTb COOTBETCTBYIOLLUNX N3MEHEHNN». CnefyeT y4nuTbiBaTb TO, YTO NOBbILLIEHNE NMEHCMOHHOIO BO3pacTa
HeNpPeMEeHHO MOBJINAET Ha POXKAAaeMOCTb - «6abyLUKu N AeaywKn» He CMOryT NoMoraTb MOJI0OAbIM CEMbSIM B yXoAe
3a geTbMu; Bo3pacTeT 6e3paboTuua - paboynx MecT ans Tex Auy NPeKJIOHHOro Bo3pacTa U MOJIOA0Ir0 NOKOJIeHNUA
byneT sBHO He xBaTaTb. PykoBoauTens PAH A.M. Ceprees BoBCe NpennosioXKusi, 4TO MEHCUOHHbIE U3MEHEHUS
MOrYT BbI3BaTb CHUMXXEHME MPOAO/IKUTENBHOCTU XU3HN.

3akoHogaTenu obycnasnmBanm nposegeHmne peopmMmpoBaHns HeobxoanmMocTbio obecneyeHnss 3KOHOMNYECKOro
pasBUTUSA CTPaHbl U (PUHAHCOBON YCTONYMBOCTUN NEHCMOHHOWN CUCTEMBbI, MOBbILLEHNEM YPOBHSA XWU3HW, Yiy4LLUEeHNEeM
ycnosun Tpyaa. OgHako npakTuKa NokasbiBaeT, 4TO MHOIMMe N3 AaHHbIX MPUYUH SBAAIOTCA Wb
OeKNapaTMBHbLIMU, @ AaHHble CTaTUCTUKN BbIBOAATCS MO0 NCKa)KEHNEM NCXOAHbIX AaHHbIX, MO0 caMumnx
MCMoJIb3yeMbIX NMapaMeTpoB (K NpUMepy, B KaYeCcTBe KpUTepus gas nccnenosaHus 6epetcs BO3pacT rpakaaH, a
He KO/In4yecTBO paboTalowmx N NXKANBEHLEB).
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