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FNABA I. OPUOVNYECKASA MPUPOOA N KITACCUOUKALINA MPABOOTHOLUEHNA NPEOCTABUTEJIBCTBA
§ 1.1 Opuanyeckas npupoaa NpaBoOOTHOLLEHNS NpPeaCcTaBUTeNbCTBA

MpeacTaBUTENLCTBO B Ka4eCTBE IOPUANYECKOr0 MHCTUTYTa BO3HMKII0 AOBOJIbHOIO AAaBHO U SIBSETCA 0COBEHHbIM
IOPUONYECKMM SIBJIEHNEM, KOTOPOE UMEET O0BOJIbHO 60/bLIOE 3HaYeHMe B pe3y/ibTaTe Toro, 4To Npu NoMoLm
OAHHOI0 MHCTUTYTa MOXXHO EeNCTBOBaTb AAJIEKO OT MecTa CBOero hM3n4eckoro HaxoXX4eHUs, MPUHUMaTb
yyacTue B NPaBOOTHOLLUEHMSAX, KOTOPbIE OTHOCATCA K NMOSIBJIEHMIO, TPaHCoOpMaun N OKOHYaHUIO pa3HO0bpa3HbIX
cybbekTUBHbIX NMpaB, a Takxe 0b64a3aHHOCTEN, HE CMOTPSA Ha MecTo PaKTMYeCKOro HaxoxaeHus. Mommmo aToro,
npv NOMoOLWWM NpeacTaBUTeNbCTBA YeN0BeK MOXKeT npmberaTtb K MOMOLLM NN, KOTOPbIE MMeT CneymnasnbHble
CNoCoBbHOCTM B OPUCMIPYAEHLMN, @ 3TO NPK YCJIOBUAX COCTA3aTeNbHOCTU ByaeT nMeTb AOBOJILHO BECOMOE
3HavyeHune. N Kak pesynbTaT AaHHble XapakKTepUCTUKN NpeacTaBuTenbLCTBa BO BCe BpeMeHa bbiiv nofg
nPUCTasabHbIM BHUMAHMEM CO CTOPOHbLI MPaBOBEAOB .

B pa3nunyHblie nepmnoabl BpEMEHU 3aKoHo4aTesibHbIe, @ TakXKe AOKTPUHAJIbHbIe OLEHKN OTHOCUTESIbHO
npeacTaBUTeNbCTBA, BAPMaHTbl €ro MPUMeHeHNA UMenan pasanyduns, NnpeacTaB/eHns OTHOCUTESIbHO aHHOro
IOPUONYECKOr0 MHCTUTYTa NpoAenann AOBOJIbHO OJINHHLIA NMYyTb B COBCTBEHHOM pa3BUTUMN.

N B L@aHHOM CJly4ae HY>KHO CKa3aTb O TOM, Y4TO CyLLeCTByeT onpeAeneHHas He TOXXAEeCTBEHHOCTb
npencTaBnTENIbCTBA B paMKax FPakAaHCKOro, a Tak>Xe rpa>kaaHCcKo-rnpoueccyasnbHOro npasa. Hanpumep, Teopus,
a Tak>Xe NMPakKTUKN KOTopasa MMeeTCH B rpaXKAaHCKOM NpaBe COAEepXUT NOHATME NpeacTaBUTeNbCTBA B KaYecTBe
rpa>kAaHCKoOro NpaBoOBOro OTHOLIEHWS, Ha OCHOBaHMN KOTOPOro 3aKOHHbIE B paMKax onpefesieHHbIX NOJIHOMOYUNiA
rnpaBoBble OENCTBUS NpeacTaBUTENS NpeacTaBsoWero BTOPoOe MU0 cNocobCTBYIOT NOABJIEHUIO, TPaHCHOopMaLmn
nnbo OKoHYaHMIo NpaB, a TakXXe 0693aHHOCTEN OTHOCUTESIBHO NPeACcTaBAAeEMOro AuLa .

Mpwn 3ToM B rpa)KgaHCKO-NpoLeccyasibHOM npaBe NpeacTaBuTesbCTBO, 3TO UCNOJIHEHWE OornpeaesieHHbIX
npoueccyanbHbiX AENCTBUIA NpeacTaBUTENIEM OT iMlla APYroro YenoBeka .

B Hay4HOI nnTepaType OTCYTCTBYET e4MHOEe onpeaesieHne NpeacTaBMTeNbCTBa B FPaXKAaHCKOM npoLlecce, 4To
NMPMBOANT K OUCKYCCUN CPean yHeHbIX-NPOLEecCyancToB.

Tak, O.A. Py3akoBa paccMaTpuBaeT NpeacTaBuUTeNIbCTBO B FrPa>KJaHCKOM rnpoLecce Kak NpaBoOOTHOLLIEHUS,
KOTOpble CKaAblBalOTCAa MeXy npeacraBuTesieM 1 CygoMm .

[.M. l'ypa onpenenseT npenCcTaBUTesIbCTBO B rPakgaHCKOM npouecce Kak Bug AedATeslbHOCTN CaMoro
npeacTaBuTeNs, TO eCTb KOHKPETHble AENCTBUA NpeacTaBuTens .
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H.C. F'peydkuH n A.l'. KoBasieHKO Npnaep>XXmMBatTCs MHEHUS, 4TO NMpeacTaBUTeIbCTBO B MPaXKAaHCKOM npoLecce -
3TO CaMOCTOATENbHbIN MHCTUTYT rPa>KAaHCKOro npoLueccyasibHoro rnpasa .

O6LW MM Npn3HaKoM, KOTOopbI 06beaAnHSAeT BCe NO3MLMN YKa3aHHbIX aBTOPOB, ABASETCA onpefesieHne uenu
npencTaBMTENIbCTBaA B MPaXKAaHCKOM Mpouecce, KOTopas 3akJ/ovaeTcs B 3aluuTe npaB N 3aKOHHbIX NHTepecoB
npeacTaB/igeMoro sinua, a Takxxe okasaHum Cyy coOoencTBMA B OTMPaBAEHUN NMPaBoCyans No rpaxaaHCkum
fenam. MNpeacTaBUTENbCTBO B FPaXKAaHCKOM npouecce nmeeT 60bLIOE 3HAYEHNE U CIY)KUT BaXKHOW rapaHTuen B
nene obecnevyeHuns 3awWwmThl Npas, cBOOOA N 3aKOHHbLIX MHTEPECOB FPaXkAaH 1 opraHunsaunn. B ces3m ¢ 3Tnm
3aKOHOOaTe/IbCTBOM YCTAHOBJIEH LUMPOKWIA KPYT JINL, KOTOPble MOrYT y4acTBOBaTb B Ka4eCTBe NpeacTaBuTeNien B
cyne.

Ecnn pocnosBHO paccMaTpuBaThb NPeaCcTaBUTENLCTBO ncxoas ns cT. 48 MK P® , To nocnenyet 3akjoyeHue
OTHOCUTENIbHO TOr0, YTO 3TO NMPoLEecC BeAeHMs Aen B cyaebHbIX opraHax npu noMmowm npeactasutens, nnbo
COBMECTHO C npefcTaBuTesieM.

CnepoBaTeflbHO, B KA4eCTBe M1aBHOro OT/IM4YNA MOXKHO Ha3BaTb TO, YTO B rpakAaHCKo-NnpoLeccyalbHOM Npase
npencTaBMTeNbCTBO MMeeT Hanbosiee y3Koe NoHATME NPaBOOTHOLIEHUN, B KOTOPbIX €ro UCNOJb3YI0T, TO €CTb
TONbKO 06/1aCTb FpaXKAaHCKO-NpoL,ecCyasbHbIX OTHOLWEHUA. B faHHOM crlydYae CTOMT noJsiaraTh CyLlecTByeT
onpepjesieHHasa HEeTOYHOCTb B ornpefesieHn paccMaTpUBaemMoro Tuna npeacTaBMTeNbCTBa TOJIbKO Yepes
«npoueccyanbHylo AeaTeNbHOCTb» b0 Yepes npouecc «BefeHUs pa3sinyHblX Aen B cyaebHbix opraHax», Ha
OCHOBaHMM TOro, 4YTO NMpeacTaBUTeNb MPUHMMAET y4acTue BO BHENPOLECCyasibHOMN AeATesIbHOCTU, KOTopas He
OTHOCUTCS HENoCpeaCTBEHHO K «BeAeHUI0 pa3Hoobpas3Hbix Aen B cyaebHbIx opraHax» .
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