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CnNncokK ncnosib30BaHHbIX UCTOYHUKOB

BeseneHune

AKTya/IbHOCTb BbiIOBpaHHOW TeMbl HE Bbi3biBaeT COMHeHMSA. Bonpockl B 06/1acTu COBCTBEHHOCTY - 3TO aKTyajlbHble
KpaeyrosibHble KaMHU B »XM3HW 0bLLecTBa Kax4oro T1na, B TOM Yucje COBPEMEHHOr0 poccuinckoro obuiecTea. Ha
OCHOBa@HMWM 3TOr0 MHCTUTYTY NpaB COBCTBEHHOCTM OTBOASAT OAHO U3 OCHOBHbIX MECT B FpakAaHCKOM npase, npu
3TOM €ro rjlaBHble COCTaBHble KOMMOHEHTbI HAXOAATCA B APYIrNX pasfenax LMBUINCTUKN TakKnX Kak LOrOBOPHOE,
HacNeLCTBEHHOE MNPaBo U TaK Aanee. 3TUM N 06BACHAIT NOCTOAHHbLIN MHTEepeC NpeacTaBUTeNen SKOHOMUYECKUNX
M IOPNANYECKUX HAYK K aHan3y npaB cobCTBEHHOCTN.

B KoHCTUTYyuUmm PO npoBo3riallaeTcs oAMHAKOBAA 3aluMTa N HEMPUKOCHOBEHHOCTb Pa3J/INnyHbIX TUMOB
cobCcTBEHHOCTU. [laHHOE MON0>XKEeHMEe OCHOBAHO Ha CT. 17 Bceobuien aeknapaunm npas Yenoseka oT 10 pnekabps
1948 rona, B KOTOPOW NPOBO3rJ/lallleHo, YTO HNKOIO HEBO3MO>XKHO MPOM3BOJILHO JINWATb €ro UMyLecTBa, a KpomMe
3Toro cT. 1 MNMpoTokosa Ne 1 oT 20 mapTa 1952 roga EBponenckon KOHBEHLNM O 3alLUMTe NpaB rpa)kgaH, a Takxe
csobof , Ha OCHOBaHUM KOTOpOW BCe u3myeckne nmbo opmandeckue niua obnagatoT NPaBoOM Ha yBakeHUe
COBCTBEHHOCTU; HNKOIO HEBO3MOXXHO JINLLaTb MMYLLLECTBA KPOMe KaK B MHTepecax obuwecTsa v Npu Hanm4nm
YCNIOBUN, YKa3aHHbIX B 3aKOHE 1 06X NPUHLMNAX MeXAYyHapoAHOro npasa.

Poccuinckoe 3aKOHOOaTEbCTBO C FOCYAAaPCTBEHHOW pernctpaumnen bpaka CBA3biIBAa€T BO3HMKHOBEHWE HE TOJIbKO
JINYHbIX, HO N UMYLLLECTBEHHbIX OTHOLWEeHU. CornacHo cT. 34 CemenHoro kogekca P® , mocne BCTynsieHns napbl B
3aKOHHbIN Bpak Ha BCe MMYLLECTBO, HaXXNTOe cynpyramu Bo BpemMs 6paka, pacnpocTpaHAeTCA peXnuM COBMECTHOM
cobcTBeHHOCTU. laHHasa hopMynMpoBKa NO3BOSSET caenaTh BbiBog 06 MMNepaTMBHOCTN HOPMbI, HO HeEO6X0ANUMO
Takxe paccMmoTpeTb M. 1 cT. 256 pa)KAaHCKOro kogekca P® , B KOTOPOM FOBOPUTCSA O TOM, 4TO MMYLLLECTBO,
Ha)knToe cynpyramMmm Bo Bpems bpaka, ABNAETCH UX COBMECTHON COOCTBEHHOCTbIO, €C/IN AOMOBOPOM MeX Ay HUMU
He YCTaHOBJ/IEH MHOM PEXMM 3TOro nmyliecTsa. laHHasa HopMa ABASETCA ANCMO3UTUBHON. MPUYMHBI, MO KOTOPbIM
3aKoHo4aTesb YCTaHOBMWI Npe3yMmnuunio obuen coBMecTHON COBCTBEHHOCTU CYNpyroB, pacCMaTpMUBalOTCA B
Hay4HbIX Kpyrax.

MHOrne Hay4YHble OeATeNn BbICKasbiBalOT MHEHME, YTO Npe3yMnumns obuiein CoBMeCTHOM COBCTBEHHOCTU CYnpyroB
OEeNCcTByeT B MHTEpecax XeHLWMHbI, KOTopas, BOCNMTbLIBasA AeTel, 3aHNMaAaCb AOMaLUHUM XO3ACTBOM, MOXET U He
BHOCUTb BKJ1IaZ B MMYLLECTBO CEMbM, OAHAKO XXEHLLMHa CBOMM TpyAoM obecrnevynBaeT BO3IMOXXHOCTb AJ1A cynpyra
3aHMMaTbCA NpeAnpuHUMaTEebCKOW, TPYAOBOW OeATeIbHOCTbIO, MO3TOMY HecrnpaBenJ/IMBO JUWaTh ee uMyLecTsa
rnocse pactop>xeHus bpaka.


https://stuservis.ru/vkr/317464

B obnacTtn BONpocoB NpaBOBOro pexxnMa obuien coBMeCcTHOM COBCTBEHHOCTU CYynpyroB BCe BPEMS BO3HMKaeT
MHTepecC LUBUINCTUYECKON MbIC/IN. Havancsa aHanams 3TOro MHCTUTYTa B Hallen cTpaHe B OPEBOJTOLNOHHOM
nepmnofe Bo BpeMs pa3paboTku B XIX Beke NpoekToB 'pa>kAaHCKOro YnoxxeHns POCCUACKON MMNepumn n cBa3aH OH
C TakuMun nMmeHamu, kak K.H. AHHeHKoBa, E.B. BacbkoBckoro, A.M. 'ynsesa, O.U. Menepa, K. HesonuHa, K.I.
MobenoHocueBa, N.A. TMTOKPOBCKOro 1 Tak gajee. B yepene coBpeMeHHbIX UCCNenoBaTesNeN, BOSMOXXHO, BblAEINTb
Taknx Kak W.A. Opo3gosa, C.A. 3nH4eHkKo, M.B. KpaweHnHHmkoBa, J1.10. JleoHoBown, B.H. JInToBKMHa n Tak pganee.
Ho, npun 3TOM He3aBMCMMO OT MHOXXECTBa TPYAOB, a TakxXe nybnnkaunin, KoTopble NOCBATUIN U3YYEHMIO 0bLLEN
COBMECTHOM COBCTBEHHOCTU CyNpyros, Ha OAaHHbIN MOMEHT NMpU y4eTe UMEIOLLNXCH N3MEHEHWA, B HOPMATUBHO-
MpaBoOBOM PerynpoBaHnK, a Tak>Xe B NpaBornpuMeHnTenibHoM paboTe ecTb HaAOOHOCTbL aHaM3a HEKOTOPbIX
HOBENLLMNX acMeKTOB B BOMNPOCax NPaBOBOro pexunmMa obLien COBMEeCTHOM COBCTBEHHOCTU CYMNPYroB, Tak Kak XXN3Hb
He CTOWUT Ha MecCTe, a BCe BPeMS BbICTaBAAET nepej opucTaMmn Bce HoBble NpobsieMbl, KOTOPbIE HY>XOAOTCH B
paspeLueHunn.

Ob61BbekT nccnenoBaHusa - 3To 06LLEeCTBEHHbIE MPABOOTHOLLEHMWS, KOTOPbLIE BO3HMKAIOT MO noBoay obuien
COBMECTHON cOb6CTBEHHOCTU CYMpyros.

MpeomMeT nccnefoBaHna - 3TO NOJIOXKEHNA 3aKoHoA4aTeNbCTBa Poccunckon depepanmm, KOTopble peryampyoTt
0o6bLLyt0 COBMECTHY0 COBCTBEHHOCTb CYNpyroB; TeOpeTMYeCcKoe Bo33peHune Ha pa3pabaTeiBaemyto npobnemy;
aHanm3 cynebHom npakTuku.

Llenbto HacToAwen paboThl ABNSETCA nccnenoBaHne 0CobeHHOCTEN MPaBoBOro pexxnma obLien COBMeCTHON
cob6CTBEHHOCTW CYnpyros.

Ons [OCTUKEHMSA YKa3aHHOW Lenn nocTaBfieHbl 3a4a4u:

1. PaccMoTpeTb NOHATME NpaBa obLen COBMEeCTHOM cOBCTBEHHOCTN.

2. N3y4nTb cocTas obLuen CoBMeCcTHON COBCTBEHHOCTM Cynpyros.

3. MpoaHann3nMpoBaTb BO3HNKHOBEHME N OCYLLECTBJIEHME NpaBa 06 el COBMECTHON COBCTBEHHOCTU CYMpyroB.

4. PackpbITb COrnalleHne o pasfesie UMyLLecTBa, Kak OCHOBaHME U3MeHeHNs pexxuma obLiern CoBMecTHOM
cobCcTBEHHOCTW CYnpyros.

5. BbisBUTb Npo61eMbl NPaBOBOro peryampoBaHus obuien cCoBMeCcTHON COBCTBEHHOCTN CyMpyroB.

6. NMpeacTtaBnTb HanpaBJ/ieHNS COBEPLUEHCTBOBaHNA NpaBoOBOro obecrnevyeHns obuien coBMeCTHON COBCTBEHHOCTH
Cynpyros.

MeToponormnyeckas oCHoBa NcCiefoBaHUsA, COCTOUT N3 MeToda TEeOPeTUYeCKoro aHasnsa: nsyyeHus, aHannsa,
CUHTE3a, a TakXe 0606LWeHNs HayYHbIX N Y4eOHbIX NCTOYHUKOB JINTepaTypbl, B KOTOPOM pacKpbiBalOTCA
0COBEHHOCTN NMPaBOBOro pexxmma obLien CoBMeCTHON COBCTBEHHOCTU CYMpPYyroB Ha OCHOBAHUM POCCUIACKOTO
3aKoHoAaTeNbCTBa; MeToAa CUCTEMHOro aHaJin3a, YaCTHOHay4YHble ((PopManbHO-IOpUANYECKUIA, CPAaBHUTEIbHO-
rMpaBoBOW) MeTO4a NCCe0BaHNSA, KOTOpble AajiM BO3MOXKHOCTb MpoaHaan3npoBaTh 3aABJIEHHYO TEMY U caenaTb
onpepneneHHble 0606LLEHNS, @ TaKXXe BbIBOAbLI MO TEME UCCIeA0BaHMNS.

TeopeTnyeckasa OCHOBa nccnenoBaHus byneT cOCTOATb U3 NMOJSIOXKEHUIA U BbIBOAOB, KOTOpble pa3paboTaHbl
IOPUANYECKON HayKon. Y4ebHble nocobus, a TakKe HayyHble CTaTbW U MOHOrpadun, B Yepeae KOTOPbIX BbIAENSAOT
TpyAbl TaKNX aBTopoB, Kak: M.N. bparuHcknn, B.B. ButpsiHckui, M.A. Eroposa, O.C. Nodde, A.O. Kopeukun, IN.B.
KpaweHunHHunkos, A.lN. Ceprees, E.A. CyxaHOB n apyrue.

HopmaTumBHasa 6a3a paboTbl cocTonT U3 KoHCcTUTyuumn PO, IpaxkaaHcKkoro kogekca P®, CemenHoro kogekca PO, a
MOMWMO 3TOrO UHbIX HOPMATUBHO-MPABOBbIX aKTOB, KOTOPbIe PeryMpyoT NPaBoBON pexxum obLien CoBMeCTHON
COBCTBEHHOCTUM CYMpyros.

B KayecTBe 3MNNPUYECKON OCHOBbLI NCCIeA0BaHNSA BbICTYNalOT MaTepuabl cyaebHON NpakTUKKM No Teme
nccaenoBaHus.

TeopeTnyeckasa U NpakTUYeckas 3Ha4YMMOCTb NCC/IeA0BaHNSA 3aKJTOHAEeTCS B BO3MOXKHOCTAX UCMONb30BaHNS
MaTepualia U BbIBOAOB MCCIe40BaHNSA BO BpeMs NpenofaBaHnNa KypCoB, @ TakXe CNeLKypcoB Kaknx, Kak: «OCHOBbI
npasa», «CemenHoe npaBo», «pa>kaaHcKoe npaBo». OCHOBHbIE MOJIOXKEHUA NCCNEe[0BaHNA A0/KHbI PaClUNPUTb
TeopeTnyeckoe npeacTaBiaeHne PULNYECKON HAaYKM MO BONPOCY ONTMMM3aLMmM NPaBoBOro peryanpoBaHuns oben
COBMECTHOM cOb6CTBEHHOCTU CYMpPyroB Ha OCHOBaHUM 3akKoHoAaTeNbCcTBa Poccninckon ®epepaunn. Mmetowmecs B
NccnenoBaHMM BbIBOAbI MOXXHO MCMOJIb30BaTb B MOCAEAYIOLWMX Hay4YHbIX paboTax BO BpeMS N3y4YeHUs OTLeNbHbIX
aCrMneKTOB 3aABJIEHHON TeMbl.

CTpykTypa paboTbl. CTpyKTypa nccnenoBaHua onpegeneHa LensaMmu n 3agadamm nccnegosaHus. Paborta coctont
N3 BBEEHUS, OCHOBHOW YacTW, 3aKJII0YEHNS, CMNCKA UCMOJIb30BaHHOM nTepaTypbl U APYrMX NCTOYHUKOB.

naBa 1 O6was xapakTepucTmka obuien coBMeCcTHON COBCTBEHHOCTN CYNnpyros
1.1 MoHATWe npaBa obLLen COBMECTHOW COBCTBEHHOCTH



MpaBo cobcTBEHHOCTUN - 3TO NpefenibHoO abconTHOe, «naeasnbHOE» BELLHOE NMpaBo, B HEM B Hanbosiee NosiHoM
Mepe BOMoLaeTcs Npnupoaa BeLHbIX Npas.

MpaBo co6CTBEHHOCTN MOXXHO OMNpeaennTb, KaK BellHoe npaBo, NpeaocTaBasowee CBOEMY HOCUTENIO
VCKJTIOYUTESIbHbIE MPAaBOMOYUNSA MO BAALAEHUIO, MOJIb30BAHUIO N PACMOPSI)KEHUIO B OTHOLIEHUM NPUHaANeKallero
€My nmyLiecTBa. BelHoe NnpaBo ABNAETCA HEOTHEMJIEMOM HYaCTblO FPaXKAaHCKOro 3aKoHoAaTeNbCTBa Ntloboro
pa3BUTOro rocypapctea. OHO 3akpenaseT OTHOoWeHWe n1ua K Bewm (MMyuwecTtBy), obecneymsas 3a cHeT 3TON
BeLM YA0B/ETBOPEHME CaMbIX Pa3/inyHbix NoTpebHoCcTeN.

Y. 2 cT1.35 KoHCcTUTyummn Poccninckon depgepaumnm rapaHTUPOBaAHO NPaBo KaXk4oro MMeTb MMYLLLECTBO B
cobCcTBEHHOCTK, BNafeTb, NCMOJIb30BaTh 1 pacnops)XaTbCA UM, Kak JIMYHO, TakK 1 BMecTe C MHbIMU Anuamn. Bewwmn
Ha NpaBe COBCTBEHHOCTM MOryT NPUHAANEXATb Kak 0QHOMY, Tak 1 paay nuy. Ha oCHOBaHUM N3BECTHOroO 13
PMMCKOro rnpaBa y4eHusa ofHa Bellb He BbICTynaeT B KayecTBe npeameTa ABYX MO0 HECKOSIbKMX NpaB
CcobCTBEHHOCTKU, HO MPY 3TOM OOHO 1 TO XKe NpaBo COBCTBEHHOCTM Ha OAHU U Te Xe Beln MOXKeT ObITb y
HECKOJIbKNX JILL.

CnepoBaTenlbHO, BELM MOryT NMpuHaAasiexaTb Ha NpaBe cCOBCTBEHHOCTN He OAHOMY, a pAAyY /nL, KoTopble 6yayT
ABNATHCA Y4aCTHUKAMN COBMECTHOW COBCTBEHHOCTN (COCOBCTBEHHMKN). KaXKa0oro n3 HUX npusHatoT
CO6CTBEHHVKOM BeLLelr, OHMU MOryT N0 CBOEMY YCMOTPEHMIO UCMOJIHATL NPaBOMOYUA COBCTBEHHMKOB B paMKax,
onpepenieHHbIX Mo 3aKOHY, COrlalleHnto C MHbIMU cobCcTBEHHUKaMK NMbo ecnm He JOCTUrAn cornaleHus - no
npaswuaam, onpegesieHHbIM B cyAe. Bce MOryT 3awmuiaTbh CBOW NpaBa OT TPETbUX AL, NPUMEHSAS pa3finyHble
cnocobbl 3anThl CBOW NMpaB cOBCTBEHHMKa .

Bo Bpemsa coBMeCcTHOM cOBCTBEHHOCTN He ByaeT co34aH0 HUKaKoro 0CobeHHOro npaBoBOro pexxmMma Hu no
CcybbeKkTy, HM No 06BEKTY, HM B chepe copepkaHmsa. CybbeKT npaBa COBMECTHON COBCTBEHHOCTU MO
pakpaHcKoMy Kogekcy PO - 3TO «y4aCTHUK COBMECTHOW COBCTBEHHOCTM». B rpa>aaHCKOM 3aKOHOAATeNbCTBe
HeT OrpaHnNYeHuns No KPYry rpa>kaH, KOTopble MOryT BbICTYNUTb B Ka4eCTBe Y4aCTHMKOB COBMECTHOM
Cco6CTBEHHOCTU. 3TO MOryT bbITb rpakaaHe, opuanyeckne nmua, Poccns, cybbekT PO n MyHuumnnanbHoe
obpa3oBaHuMe, TO eCTb BCE yKasaHHble B M. 2 CT. 212 pa)xAaHCKOro Kkogekca nanua. CTonT 3aMeTuTb, 4To 0bLwian
poneBas COBCTBEHHOCTb BO3HMKAET MexXAy Pas/iIMyHbIMU IMLaMN, KOTOPble Ha OCHOBAHWM 3aKOHa NMPU3HaHbI
cybbekTaMm rpa>kaaHcKoro npasa, npu Atobom coyeTaHumn, a He TONIbKO Mexay pusndeckmmm amuyamm nmbo
OPUANYECKMUMUN NTNLLAMIN B OT/INYNE OT COBMECTHoW cobcTBeHHOCTU. CybbekTy obLiein cobCcTBEHHOCTH, Tak XXe, Kak
N €QMHONNYHBIM COBCTBEHHUKAM NPUHAANEXUT NMPaBo Ha BNafeHne, UCMOoNb30BaHMe N pacnops>xeHne
MMYLLLECTBOM Ha OCHOoBaHUK N. 1 cT. 209 NpaxfaHCKoro koaekca PO.

PaccMoTpuM akTyanbHbIM NpuMep 13 cyaebHom npakTukn: O6beKT He3aBEPLLUEHHOr0 CTPOUTENbLCTBA (PKUI0N AOM),
KOTOpbIA He 3aperncTpmpoBaH B yCTaHOBJIEHHOM 3aKOHOA4ATeNbLCTBOM MOPSAAKE, HE MOXXET Hax0ANTbCA B AO/1€BON
CcobCTBEHHOCTHN, B CBA3M C YEM BbIAENNTb O0J110 B HaType no npasuiam cT. 252 'K PO B 06bekTe, KOTOPOro He
CyLlecTByeT, HEBO3MOXHO .

CTOMT OTMETUTb, 4TO OTHOLUEHMSA, KOrga O4HO nMyLLecTso byaeT npuHagnexaTb Ha NpaBax CO6GCTBEHHOCTU ABYM
6o 6onbLle rpakgaHaM, HY>KHO pa3sindaTb C OTHOLWEHUSAMN, KOTr4a OTAE/IeHe B HaType YacTen 04HOro
nMyLecTBa (4oNyCcTUM, pa3aefieHHble Mexay CobCTBEHHNKaMM Xuible AoMa) byayT HaxoAnTbCa B COBCTBEHHOCTM
pasnunyHbIX rpakaaH. K nepsbiM NpMeHAIOT npasusia obuwen cobCTBEHHOCTW, KO BTOPbLIM AaHHbIE NpaBuia
NPUMEHNATb He ByayT, Tak Kak BCe BblAEJIEHHbIE YacTW, 3TO oTAesbHble 06beKTbl MpaB COBCTBEHHOCTH
onpepesieHHbIX rpakaaH.

Ha ocHoBaHuu N. 2 cT. 244 Npa)KgaHCKOro Kkogekca PP, BO3MOXHO, BbiAe/NTb ABa Tuna obuien cobcTBeHHOCTH, a
MMeHHO 06LLYyt0 COBCTBEHHOCTb C YCTaHOBJIEHMEM J0/el BCeX COOCTBEHHUKOB B AJ@aHHOW COBCTBEHHOCTU - YTO
ABNSETCA 00J1IeBON COBCTBEHHOCTLIO, U 6e3 yCTaHOBIeHNS AaHHbIX 40J1el, 4TO ABAAETCA COBMECTHON
cobCcTBEHHOCTbLI0. Ha ocHoBaHuK n. 3 cT. 244 paXkaaHCKOro koaekca P® obuwan cobcTBeHHOCTL ByaeT noseBas,
KpoMe cny4yaeB, eC/iM 3aKOH npeaycMaTprvBaeT BO3HUKHOBEHME COBMECTHON COBCTBEHHOCTM Ha TaKoe MMYLLECTBO.
Takum obpa3om, HOpMy, KOTopasa KacaeTca obLien cCoBMecTHON COBCTBEHHOCTN HEBO3MOXKHO TOJIKOBaTb
pacwmpuTesbHo.

Ha faHHbI MOMEHT BpeMeHU B 3aKOHO4aTesNIbCTBE NMPeayCMOTPEHO HECKOJIbKO TUMOB 06LLLEe COBMECTHOMN
COBCTBEHHOCTMU:

- COBMEeCTHas cobCcTBEHHOCTb cynpyroB (cT. 256 'K PO, cT. 33 CemennHoro kogekca PO );

- COBCTBEHHOCTb KPECTbAHCKNX (hepMepCKux) xo3ancTs (N. 3 cT. 6 PepgepasibHOro 3akoHa oT 11 mioHA 2003 . N
74-03 «O KPeCTbSAHCKOM (hepMepCKoM) XO3ANCTBE> ).

KpoMe 3Toro, BO3MO>XXHO COBMECTHOe BiaAeHne AoNyCTUM NpaBaMu Ha UHTesIIeKTyaslbHY0 COBCTBEHHOCTb U B
4aCTHOCTW NPX COBMECTHOM CO34aHNN 06 BbEKTOB MHTENIeKTYalbHON COBCTBEHHOCTM (COaBTOPCTBO, COBMECTHas
pa3paboTka No AOroBOpaM O COBMECTHOMN AEATENbHOCTU (COTPYAHNYECTBE), COBMECTHbIE Hay4HO-



nccaenoBaTesIbCKME N OMNbITHO-KOHCTPYKTOPCKMe paboThl 1 T.4.).

OCHOBaHWUs BO3HUKHOBEHMS 0b6L1en cobCTBEHHOCTU pa3Hoobpa3Hbl. Tak, Cya, aHaAN3Npys NosIoXKeHnsA n. 1 cT. 8 n
n.n.1-4ct. 244 TK PO, npuwen K BbIBOAY O TOM, 4TO OCHOBaHMeM BO3HUKHOBEHUSA obLLien (COBMECTHOW Nan
[051eBoN) COBCTBEHHOCTM ABNAETCHA AOroBOp O NpuobpeTeHnn nMmyuwiectea B 06LLYyt0 COBCTBEHHOCTb, 3aK/IO4EHHbIN
nvuamu, npnobpeTaloWUMN NMyLLLECTBO, MO0 MHbIE OCHOBAHMWS, C KOTOPbLIMU 3aKOH CBSA3bIBAET MNOCTYMNJEHNE
mMyuiecTsa B 06LLyt0 COBCTBEHHOCTD .

Ncxopsa s obuwiero npasusia, NpaBa Ha 06LLy0 COBCTBEHHOCTb NMOABAAKTCS B CJlyvae, eCsii Mo OCHOBAHMIO,
npeaycMoTPEHHOMY MO 3aKOHY, B COBCTBEHHOCTbL psAAa /L NOCTYNAT U3nyYeckn nnbo opnanyeckm Hegenmmole
Bewm (To eCTb BellM, KOTOPbIe HEBO3MOXXHO hn3nyeckn pasgenntb 6e3 nsmeHeHnm nmbo ytTpaTbl HazHavYeHUS -
nonycTtum, aBTomobumnm nnbo Bewn, GUsnyeckn genmmole 6e3 N3sMeHeHUn CBOEro Ha3Ha4yeHus, Ho pasaen,
KOTOPLIX NPSAMO 3anNpeTusin B 3aKOHE, - ONYCTUM, 0COBeHHO LieHHas KoJIeKLMa NnpeaMeToB UCKYCCTBaA).

Ha ocHoBaHum K PO nossnseTcs obwas coBMmecTHasa COBCTBEHHOCTb TOJIbLKO B CJlyYasix, KOTopble
npenycMaTpmBatoTCsa No 3aKOoHY (N. 3 ¢T. 244 TK P®). /3 yero BpemMs OT BPEMEHMN AEAl0TCH BbIBOAbLI O TOM, 4TO B
MHbIX ciy4asax nossaeHne obwen coBMmecTHon cobcTBeHHOCTN ByneT HEBO3MOXXHbIM. C 4YeM HEBO3MO>XHO
COrnacuTbCs, Tak Kak 'pak4aHCKUI Kogekc PO obuyto COBMECTHY0 COBCTBEHHOCTb JOMYyCKaeT B Cay4asX,
onpenesnieHHbIX MO 3aKOHY, a, 3Ha4YUT, He TOJIbKO B 'pa>kaaHCKOM Kogekce. NosBaeHne CoBMecTHOn
COBCTBEHHOCTN MOXKET NPONCXOOUTb N B UHbIX C/Iy4Yasax, XOTb HAaNpsAMylo 1 He NpeaycMaTpuBaeMbiX Mo
rpa>kgaHCKoMy 3aKoHoAaTeNbCTBY PP, HO OXBayeHHbIX 06w MMM npasBuaamm n. 3 cT. 244 Fpa)KAaHCKOro Kogekca
P®.

CT. 34 CemenHoro kogekca Poccuinckon ®egepaumm onpegensieT OCHOBHbIE acMeKTbl COBMeCTHON COBCTBEHHOCTH
cynpyroB B 6pake. YCTaHOBJIEHO, YTO BCE UMYLLLEECTBO, KOTOpOoe BbINI0 Ha)XKMTO BO BpeMS Mx Bpaka, A0SIKHO ObITb
MPU3HAaHO B YCTAaHOBJIEHHOM 3aKOHOM MOPSAAKEe COBMECTHON COBCTBEHHOCTbLIO. K TaKOMY MMYLLECTBY OTHOCATCS:

- 10X0Abl, €CNN OHW BbIIN NOJTyYEHbI OT TPYAOBOW AeATEe/IbHOCTU, OCYLLECTBAEHNA NpeanpUHMMATENIbCKOM
DEesaTeNbHOCTN, OT pe3y/ibTaTOB UHTEIEKTYaIbHON AeATENIbHOCTY;

- mocobus, NneHcun, feHe)XHble BbiNaThbl, 38 NCKJIIOYEHNEM TeX, KOTopble He 06aadaloT crneymasbHbIM LefieBbiM
Ha3HAYEeHNEM .

YKa3aHHble BbILLE MOJIOXKEHNA HE ABNAIOTCS NCHEPMbIBAOWMMUN, TaK Kak CEMENHOEe 3aKOHOA4aTe/IbCTBO OTHOCUT K
obuiemMy nMyLLecTBy 1 gpyrne o6bekTbl: Naun, LeHHble Bymaru, HeABUXXUMOCTb, BKaabl U T. 4.

B ToMm cnyyae, ecam oO4AWH U3 CynpyroB OCYLLEeCTB/ISA BedeHne JOMallHero X03snCcTea, 3aHMMalsica yxoaoMm 3a
OEeTbMU, NN UMESIN MeCTO NHbIE MPUYMHbBI YBa)KUTENbHOIMO XapakTepa, 4TO BEJI0 K OTCYTCTBUIO Y HEro
MOCTOAHHOIO AoX0o4a, TO MPaB0 HAa UMYLLLIECTBO TakXxe aABaseTcsA obwmnm ansa oboux cynpyros.

dakTn4eckun, noaoxkeHunsa cT. 34 CK PO oybampytoT Noa0XKeHN rpa>Ka4aHCKOro 3akoHoAaTesIbCTBa.
Onpegensaoowmm acnekToM COBMeCTHON COBCTBEHHOCTM Cynpyros cripaseanmeo byneTt Ha3BaTb TEPMUH
«HaXkmToe». C TOYKWN 3PEHNS KNTaCCUYECKUX MO3NLUIA O NpaBe COBCTBEHHOCTM 3aKoHoAaTe b 06bI4HO NCNONb3yeT
Apyrne Kateropmun: «BO3HMKHOBEHUE», «rpuobpeTeHne» n T. 4. A BOT «HaXUTOE NMYLLLECTBO», KaK BUANTCS, 3TO
cneuymanbHas CeMenHOo-NpaBoBas KaTeropus.

B uensx 3awmnTbl CEMenHbIX NpaB 1 cBoboAa, 3aKoHO4aTeNeM 3akpenaseTcs npaso Ha obLiee MMyLLECTBO
HepaboTatlowero cynpyra. 9To NMojo)XeHne MoXXeT bbiTb peasin3oBaHO TOJIbKO B TOM CJlyyae, eciv uMenm Mecto
yBaXKUTeJsbHble MPUYnHbI. OCOBEHHO Ba>kHO 3[1eCb TO, YTO 3aKOHOAATESb YYUTbIBAET HPABCTBEHHYIO U
COLMaNIbHYIO 3HA4YMMOCTb YX04a 3a AeTbMUW, BEAEHUS AOMALUHEro X03snCcTBa, a He NCKJII0YMUTENIbHO I0PNANYECKYIO
COCTaB/IAOLLYIO.

TpakToBKa NoJsIoXKeHUn 4actu 2 cT. 34 CK PO yka3blBaeT Ha J0OX04bl CYNpPyros, HO He YKa3blBaeT Ha UX Joarn. A
3TO UMEHHO TOT MOMEHT, KOTOPbIN A1 CJIOXKHbIX COLMaNbHO-OKOHOMUYECKMX YCI0BUIN ABNAeTCsa Hanbonee
3HAYMMBbIM.

Ncxoasa ns nonoxxeHum cT. 39 CK PO, obine gonru pacnpenenstoTca NponopLmMoHaibHO NPUCYXAEHHbBIM O015M,
4YTO MNO3BOJISET CAeNlaTh BbIBOA O BO3MOXHOCTW BKJIIOYEHWS A0AIOB CYMpyroB B COCTaB 06Lero cynpy>xeckoro
mMmyulecTBa. bonee Toro, B COBpeMEHHbIX yC/I0BUSAX B Poccun cnoxxmnnacb BeCbMa 06lIMpPHas NpakTuKa Cyno0B,
KOTOpble AOMNYCKaloT pa3aes 40JIroB Cyrnpyros.

Taknm obpasom, obuien COBCTBEHHOCTbLIO SBISETCS COOCTBEHHOCTL OAHOBPEMEHHO HECKOJIbKMX JINL, Ha OOHO U TO
e NMYLLEeCTBO. B paMkax peanusaunm MHCTUTYTa obLLen COBMeCTHON COBCTBEHHOCTHN, €€ yHaCTHUKN, eCcin
TOJIbKO MHOE He NpefyCMOTPEHO CorfalleHneM Mexxay HUMm, cooblia BnagetoT, a TakKe NoJib3YITCA BCeEM 06LLNM
nMmyLiectsoMm. OQHUM U3 Cy4yaeB peanmsaunm pexxmma obuien CoBMeCTHON COBCTBEHHOCTY ABNAETCA
cobCTBEHHOCTb Cynpyros. [NpaBoBON peXxnM COBMECTHOM COBCTBEHHOCTU CynpyroB onpenenseTcs B obuiem suae
CT. 34 CK P® n KOHKpeTn3npyeTca B psaae dparMeHTapHbIX MOJIOXKEHUA B FPa>KAaHCKOM 1 CEMENHOM
3aKoHopaTeNbCTBe.



1.2 CocTaB obLiein coBMecTHON cOBCTBEHHOCTM Cynpyros

MpaBunna No Nnosoay CcocTaBa COBMECTHOW COBCTBEHHOCTM comepaTcs B CT. 34 CK PO. KpoMe 3TOro, MOXXHoO
CKa3aTb O TOM, YTO COBMECTHYI0 (hopMy COBCTBEHHOCTM CYnpyroB NpefonpenensioT Npu noMoLLy Takoro
NMnoKa3aTensd Kak UMyLLecCcTBO.

Mpx 3TOM MOXXHO CAenaTh BbIBOL O TOM, YTO B 3aKOHOAATENbCTBE MPOMCXOAUT OTOXKAECTBIIEHNE TaKUX
rnokasaTenen Kak «obuias ¢popMa COBMECTHOI cOBCTBEHHOCTU», @ TakxXe «obLuen hopmbl nMyLLLecTBa». Ho
HEeCMOTpPA Ha 3TO pAd aBTOPOB roBopAT O TOM, 4HTO AaHHOE OTOoXAecCTBJlieHNne HenpaBuJibHOeE U, 4HTO OTHOCUTEJIbHO
IOpUANYECKOro onpeneneHnst UMyLLLeCTBEHHbIX OTHOLUEHWIA, CYLLLEeCTBYIOLLNX MeXAY CynpyraMu Hy>KHO NpUMEHSTb
TaKoe MoHATME Kak «obuwasn hopMa MMyLLLecTBa CyrnpyroB». 15 NOMHOrO NOHNUMaHNSA HY>KHO N3Y4YNTb Takue
KaTeropum Kak NoHATUE, @ Tak)Xe COCTaB AaHHOIro MMyLecTBa.

Tak, B HOPMaTUBHO-MPaBOBbLIX aKTaxX COAEPXXUTCS onpeneneHune obuien cobCTBEHHOCTY B Ka4eCTBe UMYLLLECTBa, a
3HA4YNT B Ka4eCTBe OTOXKOecCcTBJieHUsA.
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