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BBepeHune

BaHKpPOTCTBO - 3TO KPUTUYECKOE COCTOSIHME, 1 ero pa3spelleHne TpebyeT cneumnanbHbiX METOA0B (PUHAHCOBOIO
ynpaBJsieHns. PbiIHOYHas aKoHOMUMKa pa3paboTana obWMpHYO hMHAHCOBYO METOLONOMNIO ANATHOCTUKMN
6aHKpPOTCTBa 1 co34asla METOAMNKY NPUHATUA BU3Hec-pelleHnin B yCioBrsax 6aHKpOTCTBa. dTa MeTO40J10rns
npefHasHa4vYeHa He TOJIbKO ANS CUTyau M, Korga Kpu3nc o4eBnaeH n HeobxoammMo NpuHUMaTb CPOYHbIE MEpPbI MO
ctabunusaumm, HO U oNA BCex npegnpuaTuin, paboTaloLwmnx B pbIHOYHON Cpefe, MOCKOJIbKY ee 0COBEeHHOCTH
MO3BOJIAIOT Ha PaHHEN CTaguun BbISIBUTb N YCTPAHUTb HEraTUBHbLIE (DaKTOpPbl Pa3BUTUSA NMPeanpUaTus.

Ocoboe 3Ha4yeHne B 3Ton 06,1aCTV MMEIT SKOHOMMYECKME U NPaBOBble BOMPOCHI MpUpoabl 1 Mpoueaypbl
KOpPNopaTMBHOMN HECOCTOATENbHOCTMU.

MpeaomMeToM nccnenoBaHUs ABNAIOTCA 06LeCTBEHHbIE OTHOLWEHUS B chepe baHKpPOTCTBa.

O6beKToOM nccnenoBaHusa ABAAIOTCA 0CObeHHOCTU aHanm3a BaHKPOTCTBa NMPEeAnpUATHUS.

Llenb faHHOWM KypcoBoi paboThl onpeaenmTb CYWHOCTb 1 Npoueaypbl 6aHKpoTCTBa npeanpusaTua. aHHaa uenb
npeanofiaraeT peweHue c/iefyoWwmnx 3ajay:

- MPOaHaAM3MpPoOBaTb NCTOPMIO BO3SHUKHOBEHUS N Pa3BUTUA MHCTUTYTa baHkpoTcTBa B Poccum;

- BbISIBUTb 0COBEHHOCTWN aygnTa 1 ynpaBieHUs HECOCTOATESIbHBIMU NMPEeAnpUaTUAMN;

- MPOBECTN NMpPaKTUYeCKne pacyeTbl.

MpepcTaBneHHas paboTa COCTOUT U3 BBEAEHMS, OCHOBHOM YacTW, 3aKJIIOYEHMS, CMNCKA MCMOJIb30BaHHbIX
NCTOYHMKOB.

1.AicTopnsa BO3HMKHOBEHUS N Pa3BUTUA MHCTUTYTa 6aHKpoTCTBa B Poccum

AHanunsnpysa ncroputo baHkpoTcTBa B Poccumn, npexxae Bcero, cnegyeT oTMeTUTb, 4TO cncteMa baHKpOTCTBa
chopMumpoBanack B pesysbTaTe nsgaHua cbopHmka 3akoHOB «Pycckas npasaa» B Xl Beke, U MOHATUSA «TAXKKas
HECOCTOATENbHOCTb» (KOTOPasA MOrja HaCTyNUTb HE MO BUHE O0JIKHMKA) W «3JI0CTHaA HECOCTOATENIbHOCTb»
(korpa posmKHUK nsberan Bo3epaTa foara nytem 6ercTea B Apyryto cTpaHy. Cnegyet oTMETUTb, 4TO Oblna
yCTaHOBJIEHA KOHLEMNUWNS «XKa/KON HECOCTOATENbHOCTM», U AO/HKHUK N €ro UMYLLECTBO 3aKOHHO MpoAaBasnck C
ayKLUMOHa, pe3y/ibTaToM 4yero 6b1s10 BO3BpalleHne KpeauTa.

MpepcTaBnseTcs HeO6XOAMMbIM NOAYEPKHYTb, YTO 3aKOHOAATENbHOE OTHOLLUEHUE MO «3/I0CTHOMY» U «yBoromy»
KPUTEPMIO BMHbI A0JIKHMKA BbIJ10 TONLKO B POCCUM, B €BPONENCKMX CTPaHaxX Takoro OTHOLWEHNA N0 AaHHOMY
Kputeputo He 6b110[6,c.90]. CobopHoe ynoxxeHune 1649 rona, usgaHHoe B nepmo LapCTBOBaHMA Anekces
Munxannosuya PomaHoBa, 661710 3aKOHOM, KOTOpPLIV YCTaHaBAMBa 04epefHOCTb yaoBeTBopeHns TpeboBaHui
KpegnTtopos [6,c.94]. O4epenHOCTb MoraweHns fonros bbina cnenyroLlen: rocygapCTBeHHas Ka3Ha MHOCTPaHHbIe
KpPeauTopbl, 3aTeM BHYTPEHHME KpeanTopbl. OgHuM cnosom, CobopHOe ynoXkeHne noaparkano npasuiam,
oTpakeHHbIM B Pycckon MNpaBae [6,c.90-95].

MepenomMHbIM MOMEHTOM B hopMMpoBaHUM cuctembl baHkpoTcTBa B Poccunm ctan XVIIl Bek. bbino nagaHo
3Ha4YNTENIbHOE KOJINYEeCTBO 3aKOHOB, a B 1800 roay 6611 NPUHAT U OKOHYaTesIbHO KOANMULMPOBaH yKas o
6aHKpoTCTBE: HOpPMbI BekcenbHoro yctasa 1729 rofa, KOTopbI BepBble onpenenna TepMuH
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«HECOCTOATENbHOCTb>» N €ro lpnanyeckme XxapakTepuCcTuKM, a UMeHHO: HecnoCcobHOCTb MAaTUTb B CPOK,
OTCYTCTBME NMYLLLECTBA Yy AOJ/DKHUKA N MOMbITKa OOJIKHMKA CKPbITbCA OT KpeaumTopos [7,¢.35].

YcTtaB 0 6aHkpoTcTBe 1740 rofa yCTaHOBWU/ 3HAYUTENbHOE KOJIMYECTBO TEPMUHOB, CBA3aHHbIX C 6aHKpOTCTBOM. B
TOXXEe BPEMSA LWMPOKO NCMO0JIb30BaMCb MHOCTPaHHbIE NMPaBOBbIe HOPMbI, 06bl4an genosoro obopoTa, ceHaTCckue
yKa3bl 0 6aHkpoTcTBe. MpuHATLIN B 1800 rogy YcTtaB o 6aHKPOTCTBE COCTOAN U3 ABYX YacTEN, 0AHa U3 KOTOPbIX
kKacanacb 6aHKpOTCTBa KynuoB, Apyras-6aHKpOTCTBa ABOPSIH; HOPMbI NpaBa B OTHOLWEHWUN BaHKPOTCTBa ApYyrux
cTaTycoB B YcTaBe 0 6aHkpoTcTBe 1800 roga npenycmMaTpmBanoch pasaeneHne 6aHKpOTCTBa Ha Tpu BUAa B
3aBMCUMOCTU OT KPUTEPMEB €ro BOSHMKHOBEHWSA: MO HECYACTbIo, MO HeEBpEeXXHOCTM 1 No noanory. B pesynbtaTe
nocneacTBUa oA AO/DKHUKA TakXXe Noapa3fensanncb B 3aBUCMMocTun oT Buaa 6aHkpoTcTBa. Ocobo cnepyeTt
OTMETUTb TOT (PaKT, YTO BAHKPOT «MNO HecHacTbio»[6,c.96] Nosyyan ocBoboxaeHne OT BCeX A0roB. BaHKpoT no
CTaHAapTy «Mo BUHE N NOAS0ry» AosKeH 6bla BbINJIaTUTbL BCe 40K B NOJHOM obbeme, BK/lOHas BCe NMMYLLECTBO
OOJIKHMKA B KOHKYPCHYIO Maccy.

Mpy OTCYTCTBMU NOPYYNTENSA B COOTBETCTBUM C 3TUM CTaHAAPTOM Ha AOJ/DKHMKa obpallanoch B3biCKaHMe. B To xe
BpeMs 3akoH o 6baHkpoTcTBe 1800 roga peryanmpoBan NocaeacTBMA HECOCTOATENbHOCTU 1 nnwan baHkpoTa
MHOrMX rnpae. B 3ToM akTe 6b1/10 HECKOJIbLKO IOPUANYECKUX HECOOTBETCTBUI, B pe3ysibTaTe Yyero B 1832 roay 6bin
MPUHAT HOBbIN 3aKOH 0 BaHKPOTCTBE, KOTOPLIN NpeAyCcMaTpMBasl HOBbIN MPU3HAaK HECOCTOATE/IbHOCTHU-
HennaTeXxecnocobHOCTb, KOTOPLIN LLMPOKO MCMOJIb30BaJICA Ha NMpakTuke. Kpome Toro, AaHHbIN NPaBOBOA aKT
3aKOHO4aTEesIbHO PeryampoBal HECOCTOATENIbHOCTb COC/IOBUIA: MeNKon Byp>Kya3nm 1 Kyne4yeckoro cocnosus. Tak,
COrnacHoO NoJIoXXeHMAM yKasa 1832 roga, usnyeckoe nmuo, 3aHMMaloLeecs Toprosaen n nmetowwee gonr 8 1500
pybnen, npusHaBanocb 6aHKPOTOM. YKa3 npeaycMaTpuBas Cepbe3Hble NpaBoBble NOCAeACTBUSA, BKJIOYAs apecT Ha
ABa roja, B3blCKaHMe A0JIT0B AOJ/IKHMKA A0 KOHLA ero XWU3HU 1 JINLeHne rnpaBa 3aHMMaTbCs TOprossien. 3a
3710CcTHOe BaHKPOTCTBO NpefycMaTpmBaiachb YrosioBHas OTBETCTBEHHOCTb. KpoMe Toro, 6biila BBeAeHa cuctema
MPUCAXXHBIX MOBEPEHHbIX. HOBbLIN 3aKOH 0 6aHKpPOTCTBE 1832 rofa LWWMPOKO NPUMEHSASICSA Ha NpakTuke go 1917
roga. B 1846 rony 3akoHogaTeNn pacnpocTpaHUIM NOJIOXKEHUSA 3aKoHa 1832 roaa Ha BCex L, 3aHUMalOLWNXCA
TOProBoOn AeATeNbHOCTbIO, U NepecTann AonyckaTb 6aHKPOTCTBO TO/ILKO 418 KYMLOB 1 ABOPSH.

3aKoH 0 ToproBom cygonpounssoacTee oT 20 Hos6ps 1864 roga npeaycMaTpuBai «MacKNpPOBKY BaHKpPOTCTBa,
CNY4aMHOCTb N HEOCTOPOXKHOCTbL» [6,C.99], TO eCcTb NpaBuaa o 6aHKPOTCTBE, NPefYyCMOTPEHHbIE
BbILLUEYMOMSAHYTbIM YCTaBOM, MPUMEHSAINCL MO aHaIorMnN CAaHHbIM NPaBoBbIM akToM. 1 nions 1868 roaa 6bin
obHapoaoBaH NOpsAoK cyaonpomnssoacTea «O 6aHKPOTCTBE Kak TOProBOM U HETOProBOW cAesnke» YpesBbliHanHoe
nonoxxeHne «O GaHKPOTCTBE KakK CAeNIKe N KaK HETOProBon caesnke». B nopeBontoumoHHon Poccun
3aKOHO[aTEeNbCTBO 0 6AHKPOTCTBE MOXKHO ObINI0 OXapaKTepn3oBaTb KakK AOBOJIbHO CJIOXKHOE KaK B TOJIKOBaHUU,
TaK 1 B NpuMeHeHun K cynebHom npakTuke, KOTOpPoe, Kak yTeepxaaeT I'. @. LLeplueHeBnY, BO MHOFUX CTaTbsaX
6b1J10 HACTOJIBKO C/IOXKHbIM, YTO CO34aBaJsi0 TPYAHOCTU He TOJIbKO ANA KyrnuoB, HO U A1 ONbITHbIX opucTos [8].

B nocnepeBontoUNOHHbIN Nepuof 1917 roga NMOHATUSA «HECOCTOATENBHOCTb» He CyLLLEeCTBOBaJ1o, a cyaebHas
nMnpakTUKa NnpuMeHsaaa HopMbl YcTaBa 1832 roga, noaToMy He0BX0AMMOCTb BHECEHUS N3MEHEHWI B OENCTBYlOLLLEE
3aKoHOAaTeNbCTBO bOblla o4eBMAHA; parkaaHCKNIA Kogekc 1922 roga BKOYas NPaBoOBble HOPMbI O JINYHOM
6aHKpPOTCTBE KakK KaTeropmm KOHKYpPCHOro npasa, HO B NepBbiX HOPMAaTUBHbLIX akTaxX 3akoHOB Poccmnmnckom
depepaumn 0OTCYTCTBOBAJIO MOHATUE KOHKYpCca [3]. B To ke BpeMs cyllecTBOBasia NpaBoBas KOIN3US, MOCKOJIbKY
npoueccyanbHOEe 3aKOHOA4ATEIbCTBO TOr0 BPEMEHU He BKJII0Yano nNopsanok 1 npouenypy 6aHkporctsa [4]. YTobbI
3anoJIHNTb 3TOT NpaBoBoM Npoben, B MpoekTe X039NCTBEHHOI0 Kogekca 1923 roga bbina paspaboTaHa HopMa O
KOHKYpPEHLUUN, HO oHa He 6bliia NnpuHaTa; B 1924 roay MNosHOMOYHasa KoMuccusa BepxoBHOro cyaa npusHana
MPUMeHEeHNe NMpe>XHen HOPMbl 0 KOHKYPEHLIMN HEe3aKOHHLIM, 1 AebaTbl NnepeLlun K BOMpPocy 0 TOM, NoAXoauT v
OHa OJ19 NJIaHOBOW SKOHOMUKM, B KOTOPOW aKLeHT genancs Ha obeakoHoMmnyecknx apcekTax, a He Ha npaBax
KpeanTopos. B 1927 roay MpaxkgaHCKUA NpoLeccyabHbI KOAEKC AOMONHMACA rnaBoi 37 «O 6baHKpoTCTBE
YaCTHbIX /1L, COBCTBEHHNKOB MMYLLECTBa U lopuamndeckmnx nuuy». Ctates 318 perynmpoBasa npekpalleHne
MPU3HAKOB HECOCTOATENIbHOCTN, T.e, BbinAaThl 6osee 3000 pybnen, ecnn AO/MKHUK BbiN HE B COCTOSAHUM ONNAaTUTh
cson ponru[4]. DomKHUK f0JKeH 6bln NpeacTaBuTb B Cy A CMMCOK KPEAUTOPOB U CBEAEHUA O CBOEM UMYLLIECTBE;
COrs1acHO HOBOBBELEHMIO B MNpoLeccyasibHOM 3akoHe 1927 roga, KpeanTopbl 1 apbuTparkHble yrpasastowme He
MMesnn NpaBa y4aCTBOBaTb B KOHKYpPCE, 3TU (PYHKLNMN BbINOJIHAIN FOCYAapCTBEHHbIE OpPraHbl.

WNHbIMK cnoBaMun, 3aKOHOLATEeNbCTBO 3TOM0 Nepnoa 3awmasno He UHTepechl OTAesIbHbIX KpeauTOopOoB., a
pe3ynbTaThl 4eATeNbHOCTM SKOHOMUKMK B LiesioM. Kpome Toro, B 1960-x rogax 3 'pakaaHCKoro kogekca 6biam
MOJIHOCTbIO MCKHOYEHBI HOPMbI 0 BAaHKPOTCTBE. B CBS3M C NU3MEHEHNSMUN B MOJINTUYECKOM CUCTEME MpaBuia o
6aHKpPOTCTBE NOSABMANCHE BHOBb: B 1994 roay 6bisa npuHATa Y4acTb | [pa)kaaHCcKoro kogekca. B yactu |
[pa>kOaHCKOro Kogekca MHCTUTYTbl HECOCTOATENIbHOCTN PEryamMpoBaanck ctatbsaMmn 25 n 6513 [2].
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