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BpayHbIn AOroBOp — 3TO COrfalleHne Mexxay CynpyraMmn, KoTopoe rno3sojisieT cynpyram y4mTblBaTb NHTepeEChI
KaXXA0ro n3 Hux, a Takxe nsbexxaTb HaCTYMNJEHNS NMYLLECTBEHHbIX CMOPOB.

«0O BpayHbIX 4OroBOpax Ha TePpPMTOPUN HalLero rocyaapcTBa 66110 U3BECTHO elle BO BpeMeHa [lpeBHen Pycu.
OTHOLWeHNe ApeBHUX CNaBsH K BpayHOMY COHO3Y KakK TaKoBOMY ObIJI0 AOCTAaTOYHO NOYTUTENbLHBLIM. B KayecTBe
o6a3aTenbLHOro ycnoBusa, npeallecTByloLero 3akatodeHuto noboro suaa 6paka, 6ol crosop — obpyyeHune. B
COOTBETCTBUU C NOJIOXKEHNAMU KOpMYEN KHUMN, MeXAY POAUTENAMN XKeHMUXa N HEBECTbl ObIN0 AOCTUIHYTO
cornawleHue, Ha OCHOBaHMN KOTOPOro 6bisiv yCTaHOBAEHbI HOPMbI U MONOXKEHNSA B OTHOLLEHUN UMYLLIECTBA,
BblpaboTaHHble Ana 6yayLmnx cynpyros. BonbLWIMHCTBO nccnegoBaTesnien 3Toro npegmMeTa BUMAAT B 9TOM CroBope
HEKOTOpble MOMeHTbI, 0BHapy>XeHHble B COBPEMEHHbIX BpayHbiXx KOHTpakTax» [10, c. 22].

«0653aTenbCcTBO 6bISI0 YCTAaHOBIEHO B COOTBETCTBUM CO CMUCKOM KOHKPETHbIX npaBua. Ccbisika bblla 0CHOBaHa Ha
fene o 3arosope. Ecan oH Hapywan obellaHne BCTYNNTb B 6pak, ero npmeiekanm K OTBETCTBEHHOCTH - WwWTpad,
npw onpenenieHHbIXx 06CcToATENLCTBAX CYMMa AOX0AUIa A0 [OCTAaTOYHO CyLLeCcTBEeHHOro pasmepa» [30, c. 71].

B npouecce NnoMoOIBKM CrOBOPHas 3anncb MOria BKJl0YaTb B CBOW COCTaB CMUCOK YC/I0BUIA, onpenensaowmnx
YHUKaJibHble NpaBa 1 0653aHHOCTY Cynpyra B OTHOLUEHUN PacropsiXXEeHNS NMYLLLECTBOM, a TakKXKe 3akJIlo4eHns
6paka, ecnm CTOPOHbI Bbipa3nam CBOIO BOJIO. B OCHOBHOM 3TO pacnpoCTPaHAI0Ch Ha NPUAAHOE HEBECTbI, MPUYeEM
npensioKeHne TakoBoOro Aenann poagnuTenn nin poaocTBEHHUKN HEBECThI.

«C HavanoMm npasneHus MNMeTpa Bennkoro npoBefeHHbIe UM pedopMbl pacLLIMpuin BansHne pegopm B obnactum
CeMelnHoro npasa, a TakXXe CTaJn NPUYNHOM Hayvasla HOBOW 3pbl B pa3BuTum 3Ttom obnactm npasa» [11, c. 214].
Hanpumep, B cT. 12 3aKOHOB rpa>kgaHckmux Ceoaa 3akoHoB Poccuinckonm nmnepum 6u1s10 3aKpensieHo creayollee:
«3aksnoyeHne bpaka He MOXXEeT BbITb COBEPLUEHO Ha 3aKOHHbIX OCHOBAHMAX 63 HaN4YNA HENPUHYXXOEHHOIO 1
[06pOBONBLHOIO COrslacnsa Co CTOPOHbI coYeTalLWwmxcs nmu» [6].

B paccmaTpuBaeMsbii nepuop obpyyeHune 6b1s10 npeobpaszoBaHo 1 CTano pacTopXumbiM. C 1702 r. 661511 BBEAEHbI
o6HOBJIEHHbIE NpaBuna:

—3anpeT Ha cHab>xeHune obpy4yeHns CroBOPHOWM 3anunchbio;

—3anpeT Ha BkJIloYeHne B obpyyveHune yCloBNIN, Kacalowmxcsa 3apsafa — HEYCTOMKK Ha TOT Cilyyan, ecnu bpak B
nTore He COCTOMTCS.

Co BpeMeHeM BblillenepeyYncsieHHble npasuia NpespaTUInNCh B BbllleykKa3aHHbI 3aKoH — Koaekc (CBoj, 3aKOHOB)
Poccunckonm mnepmn. 3aKoH, BCTYNUBLLWIA B CUY B 3TOT nNepuog, n3bpan cBoMM Hanpas/ieHMEM peryanpoBaHume
BHYTPEHHNX OTHOLUEHW, yCTaHaBINBaeMbIX MEXAY Cynpyramu.

Ha ocHOBaHWM NpUBELEHHOr0, MOXXHO CAEeNaTh BbIBOA, 4TO Npw MeTpe Bennkom 310 6611 3HaYMTENbHBIA Yaap No
[OroBOPHbLIM OCHOBaHMAM MpU 3ako4eHnn 6paka. B To xe BpeMa MeCTHOe 3aKOHOAaTeIbCTBO COXpPaHsaeT
NpakTUKy peryanposaHns 6payHbIX 4OrOBOPOB.

[anee cnepyet BCNOMHUTL BpeMeHa rnpassieHns EkaTepuHsl Il. B To Bpema pa3gesieHne nMmyLLecTBEeHHbIX Npas
cynpyros 6b1J10 OCyLLEeCTB/IEHO Ha 3aKoHoAaTeIbHOM ypoBHe. OAHaKo npeacTas/ieHHble ()aKTbl He Bbi3Ban
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HUKaKnx npobsem npun 3akayeHnn 6GpavyHOro 4OroBopa MeXXay CynpyraMmm, KOTOPbIA CTOPOHbI CAMOCTOATENbHO
BblIbpasin B KavyecTBe perynsTopa cobCTBEHHOCTH.

Bpa4Hble foroBopbl B POCCUM TOrFO Neproaa 3akiodanmcb Takum 06pa3om, 4TO MMYLLLECTBO NPU3HaBaNoCh 06LLnM
M COCTOS10 N3 COBMECTHOW AOrOBOPEHHOCTU MEXAY CynpyramMmm namnm Haxoanmnocb B cBO60AHOM [OCTYrMe O4HOMY K3
cynpyros. B nocnegHem cnyvae 0encTBOBasio NpenycsioBre, COrlacHO KOTOPOMY «APYrOM Cyrnpyr AOJKeH 6bin
nepefaTb 3TO UMYLLLECTBO NMPOTUBOMOJIOXKHOW CTOPOHE gorosopa» [28, c. 19].

B nopeBOAIOLMOHHYI0 30Xy Poccum He BbIN0 cepbe3HbIX pa3inyuii B 3aKOHO4aTEeIbHOM peryampoBaHuUmM CEMenHo-
6payHbIX NpaBooTHOWEHUN. Mocne OKTAGpbCcKon pesostounm 1917 roga CyLeCcTBEHHbIE U3MEHEHNS,
npovsowleline Bo BCeEM rocyapcTBe 1 BO Bcex 06/1acTAX npaBa, HE MOr/In He HaNoXXUTb CBOM OTMe4YaToOK TOJIbKO
Ha BCe ceMelnHoe npaso.

«22 okTa6pa 1918 r. Bnepsble 6bl1 NPUHAT KOANDULMPOBAHHBLIN HE3aBUCUMbIN CEMENHbIN 3aKOoH. OH Ha3bIBaeTCs
Kopekc 3akoHOB 06 akTax rpa>AaHCKoro CocTosHMA, o 6payHoOM, ceEMenHOM 1 ONeKyHCKOM npase. HeobxogmmocTb
NPUHATUA NPeACcTaB/IeHHOr0 BapnaHTa Kofekca 06bACHANack TEM, 4TO rpakgaHCKoe NnpaBo, BBEAeHHOe BO BpeMs
BOEHHOro KOMMyHM3Ma, 6bl10 0TMeHeHOo» [9, C. 64].

Mocne npuxona 60nbLIEBNKOB BCE UMetoLancs coObCTBEHHOCTb NoaJiexxana HaunoHanmsaumm, Cuctema
rpa>kAaHCKoro npasa 4YacTHOro CeKTopa nepecrtasa pyHKUNOHUPOBaTb. BBeaeHHbIN KogeKke 3akpenua B CBON
COCTaB HOPMY, B COOTBETCTBUM C KOTOPbLIM Cynpyru obnagann npaBoM 3akaodeHna Mmexxay cobon pasainyHoro
pofa AOroBOpbl, KOTOPbIE He BbICTYNanan B Ka4eCcTBe NMpoTnBOpeYns o6HOBIEHHOMY 3aKOHOLATEbCTBY.

Kpome Toro, B COOTBETCTBUM CO CT. 106, «40roBop Mexay Cyrnpyramu, HanpasJieHHbIA Ha OrpaHMyeHmne
MMYLLECTBEHHbIX MpaB Cynpyra, CHNTanca HegenCTBUTENbHbIM He TOJIbKO AN8 TPEeTbUX ML, HO U AN Cyrnpyros,
KOTOpble MMEIOT NPaBO 0TKa3aTbCs OT UX UCMOJIHEHUS B Ntoboe Bpemsa» [5].

B cooTBeTCTBUM C NpeacTaBAEHHbIM MOA0XeHNeM Kogekca Havanacb TEHAEHLUMSA, Ha OCHOBaHUM KOTOPON
nocnencTens npnobpenn ctaTyc geTepMuHaL N B CEMENHOM MpaBe C COBETCKOro nepuopa. MNaBHoe To, 4TO,
Korga Cyrnpyru rnoay4man AoCTaTO4YHbIN NepeyvyeHb NpaB B chepe MYHbIX OTHOLUEHW, 3aKOHOoAaTe b YCTaHOBWI
6osiee KeCTKne paMKn Nx POAOBbLIX OTHOLUEHWNA.

O4HMM 13 HepocTaTKOB Koaekca Bb1sio TO, 4TO 3TOT TUM NPaBOBbIX OTHOLUEHUN MeXAy CynpyraMmm Mor
perynmpoBaTbCa TOJIbKO MMMepaTUBHbLIMN HOpMaMun. «<HopMa, KoTopas He MoXeT BbiTb 3aMeHeHa Uan N3MeHEeHa
Mo MHMLMATMBE CTOPOHbI, 3aKpennsaioLen cnctemy 4oneBo CO6CTBEHHOCTU Cyrnpyra C AOJIEBbIM XapakKTepoMm» [9,
C. 64].

B 3akoHogaTenbcTBe 20-x Ir. 6blJI0 OTPa)KeHa HoOpMa, KOTopas yCTaHaB/AMBasa, YTO NMPU HAaCTyNJIEHN
pacTop>xeHust bpaka y KaXk4oro n3 cyrpyros noMmMMo JIM4HOro npasa obnagaeTt npaBoM Ha nosyvyeHne 50% oT
obLLero HaXxMToro MMyLLLeCcTBa B TOM cslydae, ecnm bpak NpocyLiLecTBOBas He MeHee 0AHOro roaa.

Mnenymom BC PCOCP B 1925 r. 661710 YKa3aHo, 4TO B TPYA0BOW CEMbe Ha BCE COBMECTHO Ha>XMTOE NMYLLECTBO
paBHble MpaBa NpMHaAnNeXXaT Kax4oMy 13 cynpyros. [Npu 3Tom, B Kogekca 3akoHOB 0 bpake, ceMbe U oneke
PC®CP B 1926 r. 6bl51a ycTaHOBNEHaA OOLLHOCTbL HAaXKNTOro B Gpake MMyLLEeCTBa, a Tak)Xe pa3fefibHOCTb
MMYLLIECTBA, KOTOpOoe BbIJI0 HAXKUTO eLle [0 MOMEHTa 3aKJto4yeHuns bpaka.

B cooTBeTCcTBUM cO CT. 10 npmBeneHHoro Bbile Kogekca 1926 r. umyLecTBo, NpUHagJsiexasLlee cyrnpyry 4o
6paka, ocTaeTcs pa3genbHon cobcTBeHHOCTbIO. MIMyLecTBo, npnobpeTeHHoe cynpyroM B nepuog bpaka,
CYNTaAEeTCH COBMECTHOM COBCTBEHHOCTbLIO CYMNPYroB.

Tonbko B cynebHoM nopsaake pa3Mep 40N, NPUYMTAIOLLENCA Ka)KAOMY U3 Cynpyros, 6bls1 yCTaHOBJ/IEH C y4eTOM
06CTOATENLCTB, BbI3BABLUMX CMOP MeXAYy CynpyraMu. «3TOT CTaHAapT He TOSIbKO OTpaXkas pexum oblien
COBCTBEHHOCTUY CYMpPYroB, HO U NCKJIK04aa BO3MOXKHOCTb U3MEHEHMNS 3aKOHOAATeIbHO YCTAaHOBNEHHOI 0O peXxnma
cobcTBEHHOCTU NyTeM NpuMeHeHus 6payHbiX 4oroBopos» [28, c. 23].

Hanee, 3akoH PCOCP o1 30 nionsa 1969 r. ctan ocHoBown yTBepxxaeHus Kogekca o 6pake n cembe PCOCP. B
KayecTBe ero OCHOBHbIX MON0XKeHW 6bino [4]:
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