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Tun paboTbl: KypcoBas paboTa
MpepmMeT: YronoBHOe NpaBo

BBEOEHWE

rNABA 1. TEOPETUYECKWE OCHOBbI 3AKPEMJIEHUSA MOTVBOB W LIENIEA YEWUACTBA B POCCUNCKOM
3AKOHOJATEJIbCTBE

1.1. CylWwHOCTb 1 3Ha4YeHne MOTMBa U LLenun NpecTynyeHuns

1.2. Buabl MOTUBOB U1 Liesieil NpecTynieHuns

rABA 2. MPABOMNPUMEHUTENIbHAS MPAKTUKA MOTUBA U LEENW YEUWNCTBA U NX 3HAYEHWUE ON4
KBAJTM®UNKALINN

2.1. MoTuBbI 1 Lenn ybuincTea, coBepLleHHOro 6e3 KBanMOULUNpPYOLWNX U NpUBUIErMpoBaHHbIX 06CTOATENbCTB
2.2. MoTuBbI 1 Luenn ybunctea npu oTaryamowmx o6cToAaTeNbCTBaX, OTHOCALLNXCA K 06 beKTUBHbBIM NPU3HaKaM
2.3. MoTuBbI 1 Len ybuicTBa Npy oTAr4awmx 06CToATeNbCTBaX, OTHOCALLUNXCA K CyObeKTUBHbLIM MPU3HaKaMm
3AKJTIOYEHNE

BUBJINOTPA®UYECKUIA CMINCOK

YOMNCTBO - OAHO M3 CaMbIX TSXKUX NpecTynieHunin B obwecTse. Ocobas obLiecTBeHHas 0NacHOCTb 3akJ/lo4yaeTcs B
TOM, 4TO YOUINCTBO NOCAraeT Ha OAHY U3 CaMbIX LOPOrnX LLeHHOCTEN YeloBeKa - ero XXu3sHb, U NPUYNHAEMBIA UM
BpeL He nmeeT cebe paBHbIX. 3HAYNTENbHbIA TEOPEeTUYECKUN N MPaKTUYeCKUIN NHTepeC Bbi3biBaeT BOMPOC O
KBanudukaumm ybnncrtea, CoBepLIEHHOro B COCTOSAHUM adypekTa, U, B HaCTHOCTU, O pa3rpaHNYeHnn Mexay HUM 1
ybuicteom.

AKTYanbHOCTb TEMbI UCCIefoBaHMA. HacTo ybuncrea coveTaloTcs C APYruMn NpecTynaeHnaMm, ¢ KOPbICTHbIMU
WM SKCTPEMUCTCKUMU MOTUBAMU. AHaNOrNYHY0 03a604€HHOCTb Bbi3blBalOT YOUICTBaA, COBEpPLUEHHbIe NyTeM
MaCCOBbIX YOUNCTB UAN U3 XYTUTaHCKNX NoBy>XAeHUN. K coXXaneHuto, rpoOMKMe 3aKa3Hble ybnincTBa oCTaloTCs
3aMeTHbIM ABAeHneM. MoTuB U Lenb YOUicTBa NrpatoT BaXKHYI0 POJib B KPUMUHANN3ALUNM 3TUX AesHUNA. be3
Hay4YHOro o6bsACHEHNA MOTUBOB U Liesielt YOUNCTBa HEBO3MOXKHO BbIABUTL U MOHATb MPUYUHbLI yOUACTBA, OLLEHUTb
JIMYHOCTb NpecTynHUKa unm paspaboTaTb 3PHEKTUBHbIE KPUMMUHOIOMMYECKE NMPOrpamMMbl MO NpenynpexneHunto
3TUX NPecTynJeHunn.

HecMoTps Ha ANNTENbHYIO UCTOPUIO Pa3BUTUA TEOPeTUYEeCKUX NpeacTaBieHnii 0 MOTUBaAX U Lensax NpecTynjeHuns,
COBpPEeMeHHOW HayKe He yAasioCb A0CTUYb eANHCTBA B MOHUMaHUN ero NCUxXosiorn4eckux n yrosoBHO-NPaBoBbIX
NPOsIBJIEHNI. DTUM BO MHOIOM OOBACHAIOTCA pasHorjacua B KPMMUHaIUCTUKE OTHOCUTESIbHO YrOJ1I0BHO-MPaBOBOWA
XapaKTepUCTUKM MOTMBa U Lenn ybnncrea.

HecoMHeHHO, 4To MOTUKB 1 Uefb YONCTBa MMelT Yro/0BHO-NPaBoOBOEe 3Ha4YeHUEe, HO OHU eLle He NoJy4Yuan
LOJHKHOrO aHasM3a B HayKe YrosloBHOIr0O npasa. B 4acTHOCTK, OTAENBHOrO paccMOTpeHns TpebyeT HECOMHEHHas
B3aUMOCBA3b MEXAY MOTUBOM U1 Lesfblo YOnncTea n cteneHbto ero obLecTBeHHON 0NacHOCTH.

Pa3BnTUIO Hay4YHbIX NpeacTaBAEeHNN 0 MOTMBE U Lienn yonncTea n 3pdhpeKTUBHOMY OTParKeHMUIO NOJTyHEHHbIX
pe3ynbTaToB B YrOJIOBHOM MpaBe NpenaTCTBYIOT TakXe pa3Horjacna Mexxay Hay4yHbIMy rpynnamm rno Bornpocy
Knaccugumkaumm MoTMBa U LLenun NpectynseHuns. Tak, He BCe yYeHble MPU3HaloT NpaBOMEepPHOCTb COoLMalibHO-
MO3NTUBHbLIX MOTUBOB MPECTYMJIEHNS, OTCYTCTBYIOT 06LEeNpuUHATbLIE CTaHZAPTbl Knaccupukaumm MOTUBOB U LieNen
npecTynieHus.

MoctaHoBneHue MneHyma BC P® o1 27.01.1999 Ne 1 "O cynebHon npakTuke no genam ob ybmncree (ct. 105 YK
P®) " oka3ano nosoXuTesibHOe BAMSHME Ha COBEPLUEHCTBOBAHME NPaBONpPUMEHUTENIbHON NMPaKTUKK, cnepyeTt
OTMETUTb, YTO AaHHOE NNCbMEHHOEe pa3bsACHEHUE HY)XOAeTCa B NepecMoTpe 1 AONOJIHEHUN B yacTHOCTK,
Heobxoaumo 6bonee noapobHoe TONKOBaHME MOTMBA KPOBU U SKCTPEMUCTCKOro MOTMBA, B YaCTHOCTM MOTHMBA
"Bpaxkabl K Kakon-nnbo coumansHoOM rpynne.

MNosblweHne 3¢hheKTUBHOCTU YrosioBHO-NpaBoBon 6opbbbl ¢ NpecTynneHnem ybnncTea BO3MOXHO, npexje Bcero,
nyTeM BHECEHUS N3MEHEHUN N AOMNOJIHEHNN B NPaBOBble HOPMbI, perjaMeHTUpyLmne OTBETCTBEHHOCTb 3@ AaHHoe
npecTyniaeHuve.

Taknm obpa3oM, CUCTEMHOE KOMMNIEKCHOE Hay4YHOe ncciiefoBaHne MOTMBOB U Lenein ybuincTs npeacrasnaeTca
aKTyaJIbHbIM, @ TaKXXe TeopeTUYeCcKn 1N NpakTU4eCcKn 3Ha4nMbIM. Npu3HaBas HECOMHEHHbIe YCNexu yroJIOBHO-
npasoBon 6opbbbl € ybuncrteammn, CBMAETENIbCTBOM Hero Cny>XuT Habnogaemasn B nociefHne roabl TeHAEHUNS
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CHMXKEeHNS Y1ca 3TUX NpecTyrnjeHnn, ciegyeT oTMeTUTb NOTPebHOCTb B AasibHENLWEeM COBEPLLUEHCTBOBAHNN HOPM
06 yrosioBHOM OTBETCTBEHHOCTU 3a YOUINCTBO B YacTu y4€Ta MOTUBOB U LIeSIEl ero COBEpPLUEHUS.

Ob61beKkT nccnenoBaHUa COCTaBNAOT ObLLEeCTBEHHbIE OTHOLLEHUS, CKAaAblBalOLWLMECS B CBA3U C COBEPLUEHNEM
ybnincTe, a Takxe ux KBanngpukaumen ¢ y46TomMm MOTUBOB U Lienen.

MpenMeToM UccnefoBaHMs HacTosAwen paboThbl ABAAIOTCSA HOPMbI YIrOJIOBHOMO NpaBa, pPeryanpytoLine Bonpockl
MpPaBoONMPUMEHNTESNIBHON NPaKTUKK KBanndukaunm ybnuncTe ¢ y4€ToM MOTMBOB U LieIer UX COBEPLLEHMS.

Llenbto nccnenoBaHuns SBASETCS NCCnenoBaTb npobnembl 1 chopMynnmpoBaTb NPenJsIOKEHUS Mo
COBEpPLUEHCTBOBAHWUIO 3aKOHOAaTeNbCTBa 06 yro/I0BHOM OTBETCTBEHHOCTMY 3a YOUIACTBO C Y4ETOM €ro MOTMBOB 1
uenen.

Ona [oCcTuXeHnsa NoCTaB/IEHHON uenn 6binm cchopMynmpoBaHbl cneaytouie 3afadn:

1.paccMOTpeTb CYLHOCTb N 3Ha4YeHNe MOTMBA U LLeaun NpecTynjeHuns;

2.nccnepoBaThb BUAbI MOTUBOB M LleNel NMpecTynaeHns;

3.NpoaHan3npoBaTb BONPOCHI MPaBONPUMEHUTENIbHOM NPaKTUKN MOTMBA 1 Lenen ybuncrea;

4.nccnepoBaTb MOTUBLI U Lenn ybninctea, copepLlieHHOro 6e3 KBaanuumnpyoLwmnx n NnpuBmaernpoBaHHbIX
06CTOATENLCTB ;

5.npoaHann3npoBaTb MOTUBLI U Lenn YOuncTea npu oTaryaowmx obcToAaTenbCTBax, OTHOCALLNXCSA K 06 beKTUBHbIM
rMpu3HaKam;

6.0npenenMTb MOTUBLI U Lenn yOuincTea nNpu oTar4arowmx obctoaTensCTBax, OTHOCALWMNXCS K CYObeKTMBHbLIM
npu3Hakam.
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