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Tun paboTbl: Hay4yHas cTaTbA

MpepmMeT: YronoBHOe NpaBo

B npouecce pa3BuUTUS YrosOBHOIMO 3aKOHOAATENbCTBA Pa3BMBaAJICA UHCTUTYT KpaHeln HeobXxoANMOCTH, OAHAKO
OCHOBHbIM 06CTOATENIBCTBOM, UCK/KOYAOLWNM NPEeCcTYNHOCTb AeAHNSA, 00 CUX Nop ocTaeTcA Heobxoammasa obopoHa.
B pe3synbTaTe 3B0MOLUM 0OBIYHOMO NpaBa NOSBUINCH HOPMbI, KOTOPbLIE 0CBOBOXXAAIOT MU0 3@ NPUYNHEHNE Bpeaa
obLecTBEHHbIM MHTEpPECaM B C/lydae, eC/ivm 3TOT Bpen 6bl1 MPUYMHEH BbIHY XX OEHHO.

B HacTosAwee BpemMsa gencTByeT cnegyouwasn pegakums ct. 39 YK PO «KpannHasa HeobxoammocTb» [3]:

1. He aBnsieTca npecTyryieHneM npnynHeHne spefia oXxpaHaeMblM Yyrosl0OBHbIM 3aKOHOM MHTEpecaM B COCTOSAHUN
KpanHen HeobxoaMMOCTK, TO eCTb A1 YCTPaHEeHUS ONaCHOCTU, HEMOCPEACTBEHHO YIPOXKatoWwen JINYHOCTU n
npaBaM AaHHOIrO JnLa WA WHbBIX INL, OXPAaHAEMbIM 3aKOHOM MHTepecam obLiecTBa UaM rocygapcTsea, ecsm 3Ta
OMacHOCTb He Morna 6biTb yCTpaHeHa UHbIMU CPeACTBaMU U NPY 3TOM He 6b1J10 AoNYLEHO NPEBbILWEHNS Npeaenos
KpanHen HeobxoanmMocCTu.

2. MNpeBbllWeHNEeM NpenesoB KpanHen HeobXoANMOCTN NMPU3HaeTCa NPUYNHEHNE Bpea, SBHO
HECOOTBETCTBYIOLLEr0 XapakKTepy U CTEMNMeHM yrpoxXaBLLen onacHOCTKU, n 06cToaTenbCTBaM, Npu KOTOPbIX
OMacCHOCTb YCTpaHsAIachb, KOraa ykasaHHbIM MHTepecaM Obll NMPUYNHEH BpeL pPaBHbIN nan 6onee 3Ha4YMTENbHbIN,
4yeM NpefoTBpaLLeHHbI. Takoe npeBbilleHne BeYyeT 3a co60l yrosloBHYI0 OTBETCTBEHHOCTb TOJIbKO B Cay4asnXx
YMbILWJIEHHOIO NPUYNHEHNS Bpeaa.

Hdanee oTMeTUM, 4YTO yCTaHOBNEHHAs 3aKoHoAaTesieM HopMa CT. 39 YK PO, faeT BEpOATHOCTb NPeaAnoSIoXUTb
BbIHY>XAEHHbIN XapaKTep NPUYNHAEMOro Bpefa C Lesblo yCTPpaHeHNs ONacHOCTU, faXKe eC/In HenocpeACTBEHHOIr o
YMNOMUHaHMS 3TOr0 NpM3Haka B TEKCT 3aKoHoJaTeneM He AaHo. CoBepLUEHO eCcTeCTBEHHO, 4TO obsizaTenbHoe
ycnoBue, onpasabiBaloLLee NpuiMHeHne Bpeaa B Culy KpanHen HeobxoAMMOCTHN, COCTOUT B TOM, YTO rpo3sLlas
OMacHOCTb He MOXeT BbITb YCTPpaHeHa ApYyruMu cpeacTBaMn, KpomMe Kak NpuinHeHnem spena Apyrum
npaBoOXpaHseMbIM MHTepecaM. COBCTBEHHO, N Ha3BaHWE AAHHOIro 06CTOATENbCTBA, UCKIIOYAOLWEro
NPecTYNHOCTb AesAHNA, Kak bbl 03Ha4YaeT OTCYTCTBME APYroro BbixoAa. Taknum o6pa3oM, «BblHY)KAEHHbIN» NPU3HaK
NCXOANT M3 JIOFMY4ECKOro TOJIKOBaHUSA, MPUYEM KaK CaMOW HOPMbI, TaK N COOTBETCTBYOLLNX YCI0BUN
NMpaBOMeEPHOCTU KpanHen HeobxoamumocTn [4].

Ecnn cpaBHuBaTbh ¢ YK PCOCP 1960 r. npowsioro ctonetmnsa nocsiegHnum YK PO 1996 r. bbisin BHECEHbl 0BOJIbLHO
3HaYUTeNbHble MNONPaBKN B AeUHULNIO KpalHEn HEOBX0AUMOCTH.

CnepyeT oTMeTUTb, 4TO B gencreyowieM YK PO Ha nepBoe MeCcTo NoCTaB/IE€Hbl MHTEPEChl CaMOW JINYHOCTU, TONbKO
rnoTom obuiecTBa uam e rocyfapctsa, B To BpeMs Kak B YK PCOCP 1960 r. Ha nepBoe MeCcTo CTaBUINCbL CaMu
MHTepecbl rocygapctea CCCP, noTom obLeCcTBEHHbIE MHTEPECHI FpakaaHNHa Uan nNpaea AaHHOro rpakaaHuHa
WJIN >Ke UHbIX FpakaaH.

WTak, panee oTMeTMM, 4TO BBUAY BUOON3IMEHUBLLUENCA NOJINTUYECKON, @ TaK)Ke 3KOHOMUYECKON 06CTaHOBKN Ha
rnepBoM MecCTe MPaBoOXPaHAEMbIX UHTEpPeCOoB OT rpo3sLlen ONnacHOCTU CTOUT JIMYHOCTb, @ TakXXe rnpasa JIMYHOCTHU,
JnWwb NOTOM - 06LLEeCTBO N rOCyAapCTBO. Bbilwecka3aHHOe BNOJIHE COOTBETCTBYET CT. 2 KoHCTUTYumnm PO, B
COOTBETCTBME C KOTOPOW «4eNOBEK, ero npasa 1 cBob6oabl ABMSIOTCA BbICLLIEN LLeHHOCTbio» [1].

Takxe pgencteyownin YK PO 3akoHogaTenb Aan AerHMLMIO «NpeBbilleHe NpenesioB KpanHen HeobxoanMocTu».
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