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Mpouecc MoagepHU3aLMM NOINTUHECKON N COLMaIbHO-OKOHOMMYECKOM cdepbl Poccum okasan BANAHME Ha Pob 1
3Ha4YeHne pasINYHbIX OpraHmM3aunin, BKaYas HoTapmaJsbHble., 3TN N3MEHEHMNS CBA3aHbl C Pa3BUTUEM PbIHOYHbIX
OTHOLIEHWUI, YKPENJIEHNEM NHCTUTYTOB YaCTHOM COBCTBEHHOCTU N KOHCTUTYLIMOHHbBIM 3aKpenjeHnem Bcex opm
cobCTBEHHOCTU. B pe3ynbTaTe HOTapUyChbl CTasIN UCNOJTHATL OBHOBMIEHHbIE (hYHKLMOHAJbHbLIE PO,
COOTBETCTBYHOWMNE HOBOW PbIHOYHON SKOHOMUKE.

C yBe/IMYEHNEM PA3BUTUA MHCTUTYTa COBCTBEHHOCTU BO3POC/IO KOJIMYECTBO CAEJNIOK, HanpaBieHHbIX Ha
npuobpeTeHne NnpaBa cOBCTBEHHOCTU. ITO BbI3BaJ10 MOBbILWEHHbIN NHTEPEC KaK rocyaapCcTBa, Tak U rpakaaH K
HoTapuycaMm. C pa3BuUTMEM pbIHKA N FPa>KAaHCKMX OTHOLLEHMWI, 3Ha4YMMOCTb HOTapuyCcoB CTasla Bce 6osiee Ba>KHOW.
Ponb HOTapuaTa 3aklo4aeTCsa B NOBbILUEHUN aBTOPUTETHOCTU FPakKAaHCKO-NPaBOBbIX OTHOLWEHUN NyTeM
3aKOHHOI0 N CBOEBPEMEHHOIO COBEPLUEHNA HOTapuasbHbIX 4eNCTBUN. HoTapuabHble LENCTBUSA BbICTYMalOT
OpPUanNYecKnMmn hakTamm B rpakAaHCKoOM nNpasBe v NrpatmT CyLEeCTBEHHY POJb B MMYLLLECTBEHHbIX
MPaBOOTHOWEHMSAX, B YHAaCTHOCTM, N0 UMYLLLECTBEHHbLIM AelaM N0 HOpMaM rpa>KJaHCKOro 3aKkoHogaTesibCTBa.
OfHaKo Ha NMpaKTUKe BO3HMKAIOT OpraHn3aunoHHbIe TPYAHOCTU, KOTOpPbIE MOrYT MPenATCTBOBAThL PErynpoBaHunio
HOTapuasibHbIX OENCTBUA. DTN NMPobsieMbl MOTyT HEraTMBHO CKa3aTbCs Ha COBEPLUEHUN HOTAPUANbHbIX OEACTBUN,
MMEILLNX FpaXK4aHCKO-NpaBoBble nocaeacTema. na obecnedeHns 6e3yKopnsHeHHOW 3aKOHHOCTU Npun
COBEpLUEHNN HOTapuranbHbIX 4ENCTBUN HeobxoanMa akTyanm3aumnsa 3akoHodaTeslbCTBa 0 HOTapuaTe, co3gaHne
€0VHON opraHn3auMoHHO-NpaBoBon 6a3bl A1 HOTAPUYCOB U yCUNIEHNE FrOCYyAapCTBEHHON0 KOHTPOJISA 3@ UX
DeAaTeNbHOCTbIO.

AKTyaNIbHOCTb paboTbl 3aK/04YaeTCsi B HEAOCTAaTOYHOM MPaBOBOM PerynpoBaHUn AesTeNbHOCTU HOTapuaTa. B
TEKYLUUX peannsax 3aKkoHoOaTeIbHbIE MOJIOXKEHNSA HE BCErga CoOOTBETCTBYIOT BbICTPO MeHsAtowencs obwecTBeHHON
XKN3HU N BHELPEHWUIO HOBbIX TEXHOMOMNA.

3alMTa UMYLLECTBEHHbIX MPaB W 3aKOHHbIX MHTEPECOB FPpakAaH 1 PUANYECKUX 1L, a TakxXe obecnevyeHne
HOPMaIbHOrO PYHKLIMOHMPOBaHUA Fpa>KAaHCKOro obopoTa - BakHble 3a4a4uu, peliaemMble HoTapuasbHbIMU
opraHamu. Ka4yecTBo 1 3(hheKTUBHOCTb PaboTbl HOTAPMYCOB UTPatOT CYyLLLECTBEHHYIO posb B obecnevyeHumn
peannsaunm npase M 3aKOHHbIX MHTEPECOB BCEX CTOPOH, Yepes nNpoBeaeHne HoTapuasbHbIX OENCTBUN,
MpeayCcMOTPEHHLIX 3aKOHO4aTeNbCTBOM Poccminckon degepaunmmn. B 3ToM KOHTEKCTe HOTapuaT aBaseTCA
KJ1l04EBbIM MHOFO(PYHKLUNOHAbHBIM MHCTUTYTOM rpa)kgaHckoro obuiecTsa, obnagatowmnmmMm BbICOKMM CTAaTyCOM U
3Ha4YUMOCTbIO.

CoumnanbHble, MOANTUYECKNE N SIKOHOMUYECKNE N3MEHEHNSA B POCCMN OKa3annm 3Ha4YMTeNbHOe BANSAHME Ha
TpeboBaHUA K NpodeccnoHasaM, BKJKYasa opuanveckyto cpepy. PaHee HenonynspHble Npodeccun ceroaHs
CTaHoBATCHA BocTpeboBaHHbLIMU, TakK Kak 06LLEeCTBY HY>XHbl KOMMEeTEeHTHble cneunanncTel. MNMpodeccna HoTapmyca
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ABNAETCA NPUMEPOM TaKOro U3MeHeHusl. 3a nocsieiHNE rofibl OHa MepeXxuna 3HaunTesibHoe npeobpasoBaHne ©
npuobpesa NpecTmx 1 obLLeCTBEHHYI0 3HAa4YMMOCTb. Pa3BMTMNE pbiHKA YaCTHOW COBCTBEHHOCTY U FPaXAaHCKOro
060poTa NpPUBESIO K YBEJINYEHUIO CMPOCa Ha HOoTapuaJsibHble YCyri.

3HavyeHune npodeccum HoTapuyca B Poccun HeNb3s HeQ00LEHUTb. HOTapuyChl UrPaloT BaXKHYO PoJib B
COBpeMeHHOM 06L1ecTBe, 1 MOYTU KaXKabl Fpa)KaaHUH Poccun Hy>XOaeTcs B UX YCyrax B pas3/iMyHble MOMEHThI
XKU3HW. HanpumMep, HoTapuyc MoXXeT noTpeboBaTbCsa A1 MNOJyYeHMs1 AOBEPEHHOCTU, OhOPMIEHMsS HacencTBa
W YyOCTOBEPEHMA IOPUAMNYECKMN 3HAYMMbIX [OKYMEHTOB. [T03TOMY npodeccnoHanbHas Nomollb HoTapuyca cTana
HEOTbeMJIEMOW YaCTbio COBPEMeHHOro obLiecTBa.

HoTapuaT npeacTtasnseT cobon cucteMy, KoTopas nMeeT 3aKoHOoAaTeNbHY0 aBTopM3aLmio ANa OCyLLeCcTBIeHUs
HOTapualibHbIX AEACTBUN. ITa CUCTEMa BKJIOHaAET roCcyJapCTBEHHbIE HOTapualibHble KOHTOPbI, YaCTHbIX
HOTapuycoB, a TakXe AOJKHOCTHbIX JINL, UCNOJIHUTEIbHbBIX OPraHOB BJIaCTU, KOHCY/IbCKNE yUYpeXXAeHUs
Poccunckon ®depepaumm n gpyrve ynosHoMo4yeHHble nnua. HoTapuaTt aBnaeTca oTpac/blo 3aKOHOAAaTeNbCTBa,
KOoTOpas yCTaHaB/MBAET HOPMbI 1 MpaBuia perynpoBaHns HoTapuasbHON AeATeNbHOCTH.

CteneHb pa3paboTaHHocTM npobnemsbl. [pobnemMbl MPaBOBOro peryampoBaHna HoTapuaibHbIX AeACTBUN
nccnegosanacb B Tpyaax C.C. Anekceesa, B.H. ApryHosa, M.W. bparuHckoro, I'. BanwTenHa, A.b. BeHreposa, B.B.
ButpsiHckoro, H.C. BonbmaHa, HO.W. I'peBuoBa, B.MM. N'pnbaHosa, B.b. NicakoBa, M.U. KopuHa, [.U. Menepa, B.H.
MpoTacosa, .M. Pe3Hun4eHko, B.C. PenuHa, U.B. PewweTHnkoBom, B.A PaceHueBa, E.A. CyxaHoBa, FO.K. ToncToro,
P.O. XandwuHon, M.[. Wapropoackoro, I'.®. LepweHeBunya, K.C. KOaoenbcoHa, B.B. flpkoBa v gp.

Llenb nccnenoBaHUs - KOMMJIEKCHbBIN aHasIN3 NPaBOBOro peryampoBaHnsa gesaTesibHOCTN HoTapuaTa.

Ona foCcTuXXxeHns NoCTaB/IeHHON Len HeobxoAnuMo pelleHne cnefywmx 3agayd:

1. N3y4nTb NpaBOBYIO MPUPOLY HOTapuasibHON AeAaTesIbHOCTU B Poccun

2. PaccMOTpeTb NMoHATME U PYHKLUUM HOTapmnaTa

3. OxapaKTepu3oBaTb NPUHLUAMbLI U 3a4a4yn HOTapuaTa

4. MNpoaHanm3npoBaTb HOTapuasbHble 0ENCTBUSA, COBEpPLUaeMble HoOTapuycaMu 1 yrnosIHOMOYEeHHbIMU
[O/DKHOCTHBIMU nLaMu

5. PaccMoTpeTb NOPSAOK COBEPLUEHUA HOTapuaibHbIX AeACTBUIN

6. BbisBUTb Npo61eMHbIe aCNeKTbl HOTapuasbHOro yoOCTOBEPEHNS CAEJIOK B 3JIEKTPOHHOM Buae

7. 0aTb oueHKy NpobieMHbIM BONpoCcaM NUCMOSIHUTENIbHON HaANUCM HoTapuyca U NpPeanoXuTb NyTr
COBEpLUEHCTBOBaHUS 3aKoOHO4ATeNbCTBaA.

O6bekTOM AaHHOW paboTbl ABAAITCA 06LWeCcTBEHHbIE OTHOLLEHMNS, CKAaAblBaoLWMecs No noBoay HoTapuasbHON
neATeNbHOCTH.

MpeomMeT nccnefoBaHnsa - HOPMaTUBHO-MNPAaBOBLIE aKThbl, Peryanpylowme HoTapranabHyo AeaTeslbHOCTb B Poccun.
MeToponormyeckas ocHoBa AaHHOW paboTbl BKOYaeT psaa METOA0B: NCTOPUYECKUIA, CPaBHUTESIbHO-NPaBOBON,
dopManbHO-IOrN4ECKUN, CUCTEMHbIN.

HopmaTmBHO-NpaBoBas ocHoBa paboThl NpeacTaBsieHa KoHcTuTyumen Poccnnckon depepaumun, 'park AaHCKUM
KoaekcoM Poccuinckon ®epepaunu, paxfaHCKUM npoLeccyalibHbIM KoaekcoM Poccuinckon ®efepauunm,
OcHoBaMK 3aKoHoAaTeNbCTBa Poccuinckon denepaumm o HoTapuaTe n pyrmMm 3aKOHamm, a Takxe
MOA3aKOHHLIMW aKTaMu.

TeopeTunyeckyto 6a3y nccaenosaHna COCTaBUAN TPYAbl YYEHbIX, 3aHUMAaBLUMXCSA U3yYeHneM 1 pa3paboTKon
pa3NYHbIX acnekToB rnpobsem pasBnTUA HoTapmaTa N ero PyHKLMOHMPOBaHUSA, @ TakXe UCCnenyoLmx
yKa3aHHble npobneMbl B HacTosiwee BpeMs, B YacTHocTu, C.K. 3aranHoson, U.I'. MeaBegnesa, W.B. MockaneHko,
B.B. Panbko, W.B. PexTuHon, E.b. Tapbaraesoin, I'.I. YepeMHbix, N.I'. YepeMHbIx, A.E. YepHukoBa, B.B. dpkoBa u ap.
AMnupunyeckyto 6asy nccnenoBaHMsa COCTaBUAN MaTepraibl NMPaBONPUMEHUNTENTIbHON MPaKTUKN.

CtpykTypa paboTbl obycsioBsieHa Lenbio 1 3a4avyaMu, 1 BKJOYaeT BBeAeHWe, TpU rnasbl, BoceMb naparpados,
3aKJIl0MEeHME U CMTUCOK UCMOb30BaHHbIX NCTOYHUKOB.

Mono>xxeHus, BbIHOCUMbIE Ha 3aLLUTY:

1. ABTOPOM CTaBUTCS BOMPOC 0 HeobxoanmmMocTun fobaBreHns HOBOIO MOM0XXeHUs B cTaTbio 91.2 OcHoB
3aKoHodaTenbCTBa Poccuickon degepaumm o HoTapmaTe, o6s3biBatoLLLEEe HOTApPMYCOB HanMpaBUTb YBeAOMIEHNE O
COBepLUIEeHUN NCAONHNTENIbHON HaANUCK B INYHbIN KabuHeT [o/mKHUKa Ha EAnHOM nopTane rocyfapCTBEHHbIX B
TeyeHne Tpex paboynx AHEN Nocsie ee COBEPLUEHUS.

2. ABTOp cyMTaeT HeobX0AMMbIM BHECTU U3MeHeHNs B CTaTbio 93 OCHOB 3aKoHoAaTeNbCcTBa Poccninckon
depepaumn o HoTapmaTe, yCTaHaBAMBalOWME, YTO B3bICKaHME 3a[40J/IXKEHHOCTW MO NUCMOJIHUTENIbHON HaaNncun
[OJIKHO NPOM3BOAMTLCS B COOTBETCTBUM C 32aKOHOAATENLCTBOM 06 NCMOMIHUTENBHOM NMPON3BOACTBE Poccnnckonm



depepaunm.

rNABA 1. TEOPETUYECKWE OCHOBbI HOTAPUAJIBHOW OEATEJIBHOCTU B POCCUN

1.1. NpasoBas Npupoaa HoTapuaabHON [eATeIbHOCTH

HoTapuanbHble KOHTOPbI B Poccnn nosiBuaunce B XIX BeKe 1 CTanun 4acTblo UHCTUTYTa rpakgaHckoro npasa. OgHom
N3 OCHOBHbIX 3a4a4 HoTapunycoB 6bis10 obecnevyeHne 3alUnTbl YaCTHOW COBCTBEHHOCTM U NMpaB BCEX YYAaCTHUKOB
rpa>KAaHCKMX NPaBOOTHOLEHUN. ICTOPMYECKN HOTapUyCbl BbIMOAHAIN CNOXHbIE 1 HEOBX0AMMbIE YHKLIUMK, U OHN
6blIN HEOTBHEMNEMOWN HaCTbio MPaBOBOM CUCTEMbI OO0 CTPaHbI.

3awmTa YacTHOM cobCcTBEHHOCTM 1 obecrneyeHne npaB rpakaaH 6 OCHOBHLIMU LIENAMU HOTapuasibHOWM
peaTenbHOCTU. HoTapuychl 0Ka3biBanu NpodeccroHasibHy0 NoMOoLLb B 0hOPMIEHUN 1N YAOCTOBEPEHMN AOrOBOPOB,
COESIOK N APYrux Iopnanyeckm 3HadymmblX OKYMeHTOB. OHM rapaHTMPOBa N IOPULNYECKYIO BEPHOCTb U
[OCTOBEPHOCTb TaKUX AOKYMEHTOB, YTO COCOBCTBOBAIO NOALEPXKAHMIO MOPSAAKA W 3alLuTe npaB 1 MHTepecoB
rpa>kaaH.

Co BpeMeHeM HOoTapmaT pa3BuBaJICA U afanTMPOBaJICA K U3IMEHSIOLWNUMCS COLNabHbIM U NPaBOBbLIM YC/I0OBUAM.
CeroHa HOTapuyCbl UFPalT BaXKHYO posib B obecnevyeHnn NpaBoBON 3aLUUTbl U CTabUIbLHOCTM B COBPEMEHHOM
obuiecTtBe. X yHKLUYM BKJIIOYAIOT HE TONIbKO OohopMaeHne AOKYMEHTOB, HO 1 MpefoCcTaB/ieHNe IPUANYeCcKmnX
KOHCYJIbTaLWIA, pa3peLleHne CNopoB U COAENCTBUE B peasin3aLnm npaB U MHTEPECOB FpakaaH.

NCTOKM HOTapuyCcoB MOXXHO MpoCieamnTb 40 eBPEeNCKOro rocyaapcTsa, rae ogHa U3 nepsbix pOpM HOTapnyCcoBs
BO3HMWKJa B pe3ysbTaTe aHanm3a ApeBHUX pyKonucen. bblisio obHapy>KeHo, 4To n3pansibTAHE NO3HAaKOMUIIUCH C
NnMCbMOM B

CMNCOK NCNOJIb30BAHHbIX NCTOYHNKOB
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