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Tun paboTbl: KypcoBas paboTa
MpepmMerT: Mpa)KAaHCKMA Npouecc

BBeneHune

nasa 1. MpaBoBble OCHOBLI MHCTUTYTa NPeAcTaBUTENIbCTBA B rPaXKAaHCKOM rnpoLiecce.
1.1.MoHATWe npoueccyasibHOro NpencTaBmTesNbCTBa.

1.2.0cobeHHOCTM NpoueccyajsibHOro cTaTyca npeacTaBuTenien, Nopsaaok oGopMaeHns NoJTHOMOYNIA
npeacrtasmTens.

naBa 2.0cHOBaHWSA N BUAbI NPeACTaBUTENIbCTBA B FPa>KAaHCKOM rpoLiecce.

2.1. Buabl npeacTaBuTenbLCTBa Mo OCHOBAHWSAM €ro BO3HUKHOBEHUS

2.2.Buabl NpeAcTaBuTeIbCTBaA MO XapakTepy OTHOWeEHU NpeAcTaBuTeNnsa u npeacTtaBsissiemMoro.
2.3.PechopMa MHCTUTYTa NpencTaBUTENbLCTBA

3akJo4eHune

Bubnnorpadunyeckunin Cnncok.

AKTyanbHOCTb TeMbl. CncTtemMa npencraBuTeNIbCTBa BCerga Haxoauaacb B LEHTPE UCCNEeA0BaHUNA FPaKAaHCKOro
rmpouecca. To CBA3aHO C TeM, 4TO B HacTosLLee BPEMS AENCTBYET COCTA3aTeibHas Mo4esb CyA0NPOM3BOACTBA,
KONMYECTBO fesl, pacCMaTpUBaEMbIX B FPaXkKAaHCKOM MnpoLecce, MOCTOSHHO YBENMYMBAETCS, YTO AenaeT ux 6onee
CNOXXHbIMU. AKTUBHOCTb CyA0B B npouecce cbopa foKa3aTenbCTB, HEOOXOANMbIX ANS1 PACCMOTPEHNS KOHKPETHOIo
hena, ABHO CHmkaeTcsa. KpoMe Toro, npaBoBas rpaMoTHOCTb Jitoaen, obpallatowmxca 3a cyaebHom 3amnTon,
OCTaeTCsl Ha AOCTaTOYHO HM3KOM YPOBHE. B COBOKYMHOCTM 3TU (hakTopbl CO34atoT NoTpebHOCTL B
KBa/IMPNUNPOBAHHON OPNANYECKON NOMOLLM B NPOLLecCe OTCTauBaHUS NHTEPECOB rpakaaH B cye .
Heobxoanmo nog4yepKHYTb, 4TO OAHMM N3 aKTyasibHbIX BONPOCOB, KOTOPbIN pacCcMaTpuBasCsa NpakTU4eCcKn BCEMU
nccnenoBaTenaMm NpoueccyasbHOro npasa, ABASETCHA MOHATUE, CYLHOCTHbIE N Ccoaep>XaTeNbHble
XapakTepucTmkun cygebHoro npencraBnTensCcTBa. Ha cerogHAaWHMA AeHb HayKa NpeanoXxuia 3HavynTesnbHoe
KOJINYeCTBO onpeaeneHnini aHanmsnpyembix TepMmnHoB. OQHaKo BbipaboTaTb eAMHbIA NOAX0 K X MOHUMaHUIO 00
CUX NOp He yaanocb. Takoe pasHoobpasme He cnocobCcTBOBAJIO MOSHOLEHHOMY Pa3BUTUIO CyaebHOM cuCTeMbI B
rpa>kAaHCKoM npoLuecce v npoueccyanbHOW Hayku B LenoM. [Mpr 3TOM TOHYHOCTb TePMUHONOrNK 0COBeHHO BakHa,
MOCKOJIbKY pa3paboTaHHble TeopeTUYECKME KOHLEMNLWN BMOCIEACTBUN UCMOb3YIOTCSA B 3aKOHO4aTEIbHON
npakTuke n npnobpeTaloT yHUBEPCasIbHOE 3HAaYeHMe.

Mpexxae BCcero, NOy4MTESIbHO PAaCCMOTPETDb, YTO AYyMatoT 3aKOHOAATENN O NPpUpoae U CoAepXXaHUn TepMrHa
"cynebHoe npeacTaButenscTBO". CynebHoe npencTaBUTENbCTBO OTHECEHO K FnaBe 5 'pa)kaaHCKoro
npoueccyasnbHoro kogekca P® (ganee - INMK PP ). laHHaa rnaBa pernaMmeHTUpyeT, ABAAETCA M Lo cyaebHbiM
npencTaBUTENIEM UM HET, ABASETCH /N INL0 3aKOHHbIM NpeacTaBuUTeNIEM UK HET, NepeYvYeHb 1L, Ha3HaYaeMbiX
CyAoM B KadecTBe cynebHbix NnpencraBuTesien, MX NOJIHOMOYNSA U MOPAAOK UX perncTpaunm. OgQHaKo nerajabHoOro
onpeneneHnsa TepmMmnHa "cyanebHoih npeacrtasmnTens" B Mpa)KgaHCKOM NpoueccyanbHoM Kogekce PO HeT. Llenun n
3a4a4m 3TOro NPaBOBOIro OpraHa Tak)Xe YeTKO He onpefesieHbl, YTO NpUBOAUT K paay rnpobenos B
MpaBoOMPUMEHNTENLHON NPaKTUKe.

O6BbEeKTOM nccnenoBaHus SBAAIOTCSA 06LLeCTBEHHbIE OTHOLLEHUS, BO3HMKAIOLLIME B CBA3U C OCYLLLIECTBJIEHNEM
cynebHo-npenCcTaBUTENbLCKON AeATENbHOCTU B paMKaX rpakAaHCKoro npouecca Po.

MpeomMeT nccnefoBaHnsa COCTaBAAKT HOPMbI MpaBa, peryanpytowme MHCTUTYT NpeacTaBUTeNbCTBA B
COOTBETCTBMU C HOPMaMU rpa>kKaaHCKOro NpoueccyasibHOro Npasa, a TakXe NPaKTUKON ero NpuMeHeHns.

Llenblo nccnepnoBaHums ABASETCA KOMMNIEKCHbIN M BCECTOPOHHWUIA aHann3 npobsiem pa3BuTUA MHCTUTYTa
npeacTaBMTENbCTBA B FPaXKAaHCKOM MpoLeccyasibHOM npase.

MocTaBneHHas B paboTe uenb 0bycnoBmia HeObOXOANMOCTb peLleHnsa cnenyLwmx 3agay:

1.0aTb NOHATME MpOLLEeCCYasibHOro NPeaCcTaBUTENbCTBA;

2.paccMoTpeTb 0COBEHHOCTM NpoLECCYasIbHOro cTaTyca NpeacTaBuTenen, Nopaaok oQopMsIeHNS NOJHOMOYUIA
npencraBnTens;

3.nccnepoBaTh BUALI MPeacTaBMTENbLCTBA B FPaXKAaHCKOM npoLecce No OCHOBAaHMAM ero BO3HMKHOBEHUS;
4.npoaHanmM3npoBaTb BMAbI NPeACTaBUTENbCTBA MO XapaKTepy OTHOWEHUN NpeacTaBuTens n npencraBiseMoro.
CTeneHb N3y4eHHOCTN TeMbl paboTbl. TeopeTUYeCKon OCHOBOW NCCIeA0BaHNA ABAAOTCA TPYObl POCCUNCKUX
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yyeHbix Takue Kak: Abywenko [.b6., Annes T.T., AueHko A.O., benskosa B.C., N'opbuk K.E., 3ankos [.E., Jlebepera
E.B., MoTtanosa J1.B., PeweTHnKoBa WU.B., Tanposa A.T. n gpyrue aBTopbl.

HopmaTumBHyio 1 aMnupunyeckyto 6a3sy nccnenosaHns coctaBuam: KoHctutyums PO; MK PO, 3akoHo4aTenbCTBO
P®, nHble maTepuansl cyaebHom NpakTUKK.

CTpyKTypa 1 cogep>xaHne Kypcoson paboTel onpenenseTcsa LenamMm 1 3ajgadyamm ncCnefoBaHns 1 BKJOYaeT B
cebs BBefeHuVe, ABe rNaBbl, BKAOYaOLWMe YeTbipe naparpada, 3aknoyeHne n bubnmorpadurnyeckmnin CNmMcok.
CopneprxaHue paboTbl n3noxxeHo Ha 30 cCTpaHMLAX MALIMHOMMUCHOrO TekcTa. bubnnorpadunyeckmnn cnMcok coctonT
13 23 UCTOYHUKOB.
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