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IJTABA 3. MPOBJIEMbl U MEPCNEKTNBbI PA3BUTUNA TAMO>XEHHOIO KOHTPOJ14 MEPEMELLLIEHNA TOBAPOB,
COJOEPXALLMX OB BEKTblI UHTEJITEKTYAJIbHON COBCTBEHHOCTW 53

3.1 MpobaemMbl TAMOXKEHHOIO KOHTPOJIS1 MEPEMELLLEHNA TOBAPOB, coAaep Kalnx 06beKTbl UHTENNIeKTYaIbHON
cobcTBeHHOCTHM 53

3.2 HanpaBneHna CoBepLUEHCTBOBaHNSA KOHTPOAA NepeMeLLeHns TOBapOB, cogep Xawmx 06beKThbl
WHTeNIeKTyalbHON cobCcTBEeHHOCTHN 63

3AKJTKOYEHWUE 69

BUBTINOTPA®UYECKWIA CMTNCOK 72

AKTYanbHOCTb TeMbI. B COBpeMeHHbIX YCN0BUAX (HOPMUPOBAHNSA NHOPMaLIMOHHOIo obuiecTBa, AUHAMUYHOIO
pa3BUTMSA HAaYKN U TEXHUKN BO3pacTaeT PoJib 3alunThl NpaB Ha 06beKTbl MHTEeNIeKTya bHON COBCTBEHHOCTN.
Pe3ynbTaTbl UHTENNEKTYaIbHOW AEeATENIbHOCTY BaXkHbl HE TOJIbKO AJ1S AYXOBHOro oboraleHns, Ho n Ans
SKOHOMMYECKOro COCTOAHNSA rocyAapcTBa, Beab obecrnevyeHne COOTBETCTBYIOLLEro YPOBHA 3alUmnThl NpaB Ha OUNC
ABNAETCA OAHMM M3 (DaKTOPOB, ONpefeNfioWwmnM YPOBEHb Pa3BUTUS CTPaHbI.

B Poccuinckon ®depepaumnm cywecTByeT psaf OTAE/bHbIX TOCYAAapPCTBEHHbIX OPraHOB OCYLLECTBASAOLWMX 3alUNTY
06BHEeKTOB NHTeNNeKTyanbHoN cobcTBeHHoCTU (PocnaTeHT, MBI, ®AC 1 Ap.), HO TaMOXXeHHbIM OpraHam oTBeAeHa
O0fHa 13 rnaBHbIX posen. O4HOM N3 rNaBHbLIX Lesiell TaMOXKeHHbIX OpraHoB B 3awmTe npas Ha OUC asnsaeTca
obecneyeHne aKOHOMUYeCKon 6e30MacHOCTM CTPaHbl U NpecevYeHne He3akoHHOro obopoTa TOBapoB, CoAep KaLLnx
06BbeKTbl UHTEeNNIeKTYyanbHOM cOBCTBEHHOCTU. Tak Kak 060poT KOHTpadaKTHOM NPOAYKLMN TECHO CBA3aH C
HE3aKOHHbIM NpPeanpUHMMATENbCTBOM U HeA0OPOCOBECTHON KOHKYPEHLMEN 3TO NPUBOANT K 6onbLIMM
MaTepuaibHbIM yuepbam npaBoobnagatenei, HeynaaTa HanoroB CNOCoBCTBYET IKOHOMUYECKMM MOTEPSAM
rocyfapcTBa U APYrMM HeraTUBHbLIM NOCAEACTBUAM, YTO BEAET K YBEJIMYEHUNI0 TEHEBON SKOHOMUKMN.

MosToMy cucteMHas 6opbba C 3aLMTON NpaB Ha 06beKTbI NHTEIEKTYaIbHON COOCTBEHHOCTU SIBISETCA
aKTyaJibHOW 3ajayen 419 TaMOXXeHHbIX opraHoB B o6ecneyeHnn sKkoHoMM4Yeckon 6e30nacHOCTU CTPaHbI.
TaMo)XKeHHble opraHbl UMetloT ocoboe 3HavyeHne B bopbbe ¢ He3aKOHHLIM 060POTOM 06 BLEKTOB UHTENIEKTYaIbHOWN
cobcTBeHHOCTU. O6OPOT KOHTPaaKTHOM NPOAYKLMUN TECHO CBA3aH C HE3AaKOHHbLIM NpeAnpUHMMATENbLCTBOM U
Heno06poCOBECTHOM KOHKYpPeHLUMeRn, 4TO NpnBoaunT K 6onblinmMm maTepunanbHbiM ywepbam npasoobnapgatenen,
HeyrnJlaTa Ha/oroB CNOCOBCTBYET 3KOHOMUYECKMM MOTEPSM roCyAapCTBa U SPYTMM HEraTUBHBLIM MNOCNEACTBUAM,
3TO BeJeT K yBeJIMYEHMI0 TEHEBON SKOHOMUKIN. CnepoBaTenbHO, cuctemHas 6opbba € 3amTon npas Ha 06BHEKTHI
WHTeNINIeKTyaslbHON COBCTBEHHOCTU fAAB/ISETCA aKkTyasibHOW 3a4aveil A9 TaMOXXEHHbIX OpraHoB B obecneyeHun
SKOHOMMYeCcKon 6€30MacHOCTU CTPaHsblI.

Ob6bekTOM nccneoBaHWs ABASAIOTCA TOBapbl, cogepxalume 06beKTbl MUHTeNIeKTYyanbHOW COBCTBEHHOCTH.
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MpeomeToM paboThbl ABASETCSA OpraHM3aUns TaMOXKEHHOIO KOHTPOJ1A 3a NepeMeLLeHMeM Yepe3 TaMOXEHHYI0
rpaHu1Ly TOBapoOB, coAepXallnx 06beKTbl MHTENNEeKTYalbHON COBCTBEHHOCTH.

Llenbto paHHom paboTbl ABNSETCA nccnenoBaHne 0CobeHHOCTEN TaMOXXEHHOIO KOHTPOJIS NepeMeLLLeHns Yepes
TaMOXXEHHYIO FpaHuLy TOBapoB, coaepXallunx o6beKTbl UHTENIeKTYyanbHON COBCTBEHHOCTH.

HaHHas yenb 06ycnoBmia NOCTaHOBKY CrieAyloLero psaaa 3afav:

- uccnepoBaTb TeOpPETUYECKME acMeKTbl TaMOXKEHHOr0 KOHTPO/1S NepeMeLLeHns TOBapoB, coaep)Xamx obbekThbl
VHTEeNNeKTyasibHOM CO6CTBEHHOCTW;

-NMPOBECTM OLEHKY pe3ybTaTOB TaMOXXEHHOI0 KOHTPOJIS MepeMeLLEHNS TOBAPOB, coaepXalmx o6bekThbl
WHTeNNeKTyaslbHON COBCTBEHHOCTY;

- paccMoTpeTb NpobsieMbl U NEPCNEKTUBLI Pa3BUTUA TaMOXKEHHOIO KOHTPOIA NepeMeLLeHns TOBapoB,
cogepxalwmx o6bekTbl MHTEeNNeKTyalbHOM cOBCTBEHHOCTN.

Hay4Hasa HOBM3Ha ncciefoBaHNA COCTOUT B BO3MOXXHOCTM NUCMONb30BaHNSA NONYYEHHbIX Pe3y/ibTaToB B
[eATeNbHOCTU TaMOXXEHHbIX OPraHOB MO KOHTPOJIKO 3a NepeMeLLeHNeM TOBapOoB, CoAepXalUnX 06beKThl
UHTeNNeKTyaslbHON COBCTBEHHOCTMW.

MeTonbl nccneposaHus: obpaboTka 1 aHanM3 HOPMaTMBHO-NPaBOBbIX aKTOB; 06paboTka 1 aHaNN3 Hay4HOW
nnTepaTypbl  UHTEPHET - n3gaHuin no ncciegyemon npobneme; CtTaTUCTUHECKUN MeTOA; rpadnveckuin MeTon;
aHaIMTUYECKNN MeTo; CUTYaUMOHHbIA METOA; CUHTE3 MOJIyYEeHHbIX pe3ysibTaToB UCC/ief0BaHUS.
NHpopMauMoHHas 0CHOBa UCCeoBaHns: y4ebHuKM, y4ebHble Nocobuns, CTaTbM SKOHOMUYECKUX N IOPULANYECKINX
n3gaHWM No Teme UCcaefoBaHNA Taknx aBTopos, Kak C.B. 3numHeBa, MN.MN. KpanHes, 3.B. Muxaunnbcknn, A.B.
Hosukos, C.A. HoBukosa, E.H. lNMaHoBa, J1.W1. Nonosa, tO.H. Camonaes n gp., penepasbHble 3aKOHbl, HOPMAaTUBHO-
rnpaBoBble aKTbl B C(hepe TaMOXKEHHOro Aena, a TakXe VIHTepHeT-UCTOYHUKN.

BbinyckHaa KBanmpukaunoHHasa paboTa COCTOUT N3 BBEAEHUA, TpeX rnaB, 3akoyeHns n bubnnorpadpuyeckoro
CNuncKa.

naBa 1. TeopeTnyeckne acnekTbl TAMOXXEHHOI0 KOHTPOJIA NepeMeLleHNs TOBapoOB, CoLep KalLnx 06beKThI
WHTENINeKTyaslbHON COBCTBEHHOCTM

1.1 CywHOCTb 1 Knaccugmkaumnsa o6beKTOB NHTENNEKTYaIbHON COBCTBEHHOCTH

Ha npoTsi)KeHnn BCero pa3BuTuA YesoBevyecTBa NHTENIEKTYasibHast COBCTBEHHOCTb LWa pyka 06 pyky c
pa3BUTUEM YesloBeYecKoro 6,1aroCoCcTos i HUS, MPOMbILLAEHHOCTN, TOPrOBAM U MUPOBbLIX Hay4YHbIX 3HAHUM.

B To ke BpeMsa 3BOIOLMNA YENTOBEKA TECHO CBsi3aHa C Co3gaHneM 06bEeKTOB MHTENIEKTYaIbHOM COBCTBEHHOCTN.
MepBble opyansa Tpyha, NepBblie NMPOMbILLJIEHHbIE MPOAYKTbI TaKXXe SIBASANNCL 06 beKTaMN UHTENIEKTYaIbHOWN
Cob6CTBEHHOCTW, HO N3-3a@ OTCYTCTBMSA MPABOBbIX NHCTUTYTOB N YCTaHOBJIEHHbLIX MPaBOBbIX HOPM 06 bEeKThI
WHTeNIeKTyalbHON COBCTBEHHOCTM HE UMENN A0JIXXKHOA NPaBoOBOW OXpPaHbl.

Y4nTbiBasA KOMYecTBO cpep 06LWEeCTBEHHON XXN3HKW, NogNadatoLlnx Noa KOHTPOJIb MPaBOBOM OXpPaHbl 1 NPaBu
OXpaHbl NpaB NHTENNEKTYasIbHON COBCTBEHHOCTN, MHCTUTYT MPaB MHTEIeKTYaslbHON COBCTBEHHOCTN MOXKHO
OXapaKTepn3oBaTb KakK KOMMAEKCHbIA MeXANCUNMINHAPHBIA MHCTUTYT 06LLECTBEHHbIX OTHOLIEHWUI, CBSA3aHHbIX C
WCKJIOYNTENIbHBIMM NpaBaMn. BnageHne, ncnosnb3oBaHme 1 nepefada NMHTENNEKTYasIbHOM COBCTBEHHOCTN TakKxKe
ABNAIOTCS CNleACTBMEM, Cpean NpoYero, TBOPYECKON OEATENIbHOCTN, OCHOBAHHOM Ha BEPXOBEHCTBE 3aKOHa.

Mpwn 3ToM AOIKEH BbITb YETKUI NMepeyeHb NMPaBoOBbIX HOPM, KOTOPbIE MOTYT ObITb BKJIHOYEHbI B KOHTPOJIb
WHCTUTYTa NpaBa UHTeIeKTyaslbHON COBCTBEHHOCTM, MOCKOJIbKY HOPMbI, KacatloLmecss KOHTPOAa nan
orpaHMYeHns npaBa UHTeNNeKTyaIbHON COBCTBEHHOCTW, BKJIHOYEHbI B 3aKOHO4AaTEIbCTBO.

B HacTosAwee BpeMs Bce H6osblUee 3HaYeHNe B chepe 3alnThl NpaB UHTeNIeKTyalbHON COBCTBEHHOCTH
npuobpeTaeT afMUHNUCTPATMBHO-NPaBOBON NOAX0A KOHTPOA. M3yHeHune 3BOIOLMN NOHATUA «UHTENNEeKTYyaslbHas
Cob6CTBEHHOCTb» MOKa3bIBAET, YTO CAaMO MOHATUE «MHTeNNIeKTyaslbHas COBCTBEHHOCTb» BO3HUKJIO U3 AJINTENbHON
npakTukn (Ha4ymHasa ¢ XVI B.) HageneHns onpenesieHHbIX CyObeKTOB IOPNANYECKMMM NMpaBaMn Ha pe3ybTaTbl
VIHTEeNNIeKTYaIbHOW AeATeNbHOCTU. Hann4me 3Ha4YnTeNnbHOro KoJain4ecTBa onpenesieHnin, CBA3aHHbIX C 3TON
DEeATEeNIbHOCTbIO, 3HA4YUTENbHO YCIOXKHAET NnoHMMaHune ero cyTu.[ Kucenesa, A.C. 2Boaouma NOHATUN KaTeropmnm
VMHTeNIeKTyalbHON COBCTBEHHOCTM KaK 06 beKTa SKOHOMUYECKUX OTHOWeEHU // BecTHUK Ka3aHcKoro
TEXHOIOrM4YeckKoro yHnsepcuteTa. - 2022, - Ne19. - C. 19.]

B uenom, nesaTenbHOCTb MOXXET BbITb PENPOAYKTUBHOW N TBOPYECKON. PenpoayKTuBHaa AeaTeNbHOCTb — 3TO
npouecc, oCyLeCTB/ISIEMbIN MO AeTaJIbHOMY aIfOPUTMY, B pe3yJibTaTe KOTOPOro Co34aeTCs NMPOOyKT, HE UMelLW i
HOBU3HbI KaK N5 06bekTa AesATeNbHOCTU (CybbeKTMBHAA HOBU3HA), Tak U A1 Apyrux YieHos obuiecTBa



(0bbekTMBHasA HOBU3HA).

[Ba BMAa AeATenbHOCTM OT/INYAIOTCA TEM, 4TO B OCHOBE MNepBOM HET ajroputMa 1 B pesyJsibTaTe nojy4vaercs
MPOAYKT C 06bEKTUBHOM NN Cy6beKTUBHOM HOBM3HOW. Pe3ysibTaTbl BTOPOro BUAa AeATeNbHOCTY, obnagatoT
06bEKTUBHOW HOBU3HON U ABAAIOTCA MHTENIEKTYalbHON COBCTBEHHOCTLIO.

OnHako ans Toro, 4Tobbl 3TN AOCTUXKEHUS BblNM NpU3HaHbl 06LWECTBOM B KavyecTBe 06bekTa MHTEeNIeKTyaslbHON
COB6CTBEHHOCTU, OHU AO0JIKHbI BbITb hopManm3oBaHsbl.[ LLanbiHMH B. [. MpobnemMHble acnekTbl B3aUMOCBA3N
KOHCTPYKLMN OTBETCTBEHHOCTU 3KCNepTa-oueHwmka ONC c meToanyeckmm obecnevyeHnem npouenypbl oLeHKN //
Mpobnembl cOBpEMEHHOM 3KOHOMUKU. -2019. -Ne. 1. - C. 9.] Takmum 06pa3oM, HTeNNekTyasbHas COBCTBEHHOCTb —
3TO YCJIOBHbI TEPMUH, UCMONb3yeMbIN 0189 0603HaYE€HNS COBOKYMHOCTU NCKIOYNTENbHbLIX MPaB Ha pe3ysbTaThbl
VWHTeNIeKTyalbHON AesTeNbHOCTU (MPenMyLLIECTBEHHO TBOPYECKOI), a Takxe cnocob naeHTudukaumnm
YY4aCTHMKOB PaBHOMpPaBHbIX FPa)KAaHCKNX OTHOLLEHNN B NpaBoBon cucteme.[ bansHew, U., JleoHTbes K.
NHTennekTyanbHasa cOBCTBEHHOCTb N NCKOYMTENbHBbIE NpaBa // UHTennekTyanbHasa cobcTBeHHOCTb. - 2018. - Ne.
6.-C. 2-18.]

Mo MmHeHwnto J1.b. FanbnepuHa n JI.A. Muxainnoson, Nog TEPMUHOM «BladeHne» HeobXoANMO MOHMMaTb Han4yne
WHTeNNeKTyaslbHON COBCTBEHHOCTU, KOTOpas MMeeT 00BEKT, «MCNOJIb30BaHME» - IKCMyaTaumio obbekTa, TO eCTb
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