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BBEAEHWE

AKTYanbHOCTb JAaHHOW TeMbl HacTosLLen paboTbl 06ycnoBneHa TeM, YTO HE3aBMCUMOCTb CyAbK B Poccuun, Kak
cybbekTa, aBAsAlOLEroca HocuTenemM cyaebHom BnacTu B CTpaHe, onpenenseTca CnocobHOCTb Cyaen NCNOTHATL
CBOUW HenocpencTBeHHble 0653aHHOCTU. [N 3TOW Ba)KHOW LLeSIn rocyfapCTBOM OMnpenesieHbl CounasbHbie U
SKOHOMMYECKNE rapaHTUKN, KOTOPbIE COOTBETCTBYIOT BbICOKOM CTENEHN CNpaBeaIMBOCTU N OTBETCTBEHHOCTU 3a Te
peLleHuns, KoTopble MPUHUMAKOTCA CyabeN OT MMEHW FOCy4apCTBa.

OTMEeTUM Ba)KHOCTb aKTyaslbHOCTW TeMbl Halweln paboTel, obecneyeHnem 3hheKTUBHON AeATeNbHOCTU Cyaen
Poccunckon depepaumm KoTopble ABASAIOTCA NePCOHabHbIMN HOCUTenaMn cyaebHon sBnactu. ObycnasansatoTcs
TaknMm hakTopaMu, Kak OCyLLeCTBIeHNe B HacTosLee BpeMs cyaebHon pedopmbl B Poccuinckon degepaumu, Tak
N peanusaumen npuHUnNa pasfeneHns BnacTen, a Takxxe He3aBucumon cynebHonm BnacTblo. B cBs3m ¢
BbllLECKa3aHHbIM, 3aKOHO4aTesleM yCTaHOBJIEHa CUCTEMA FrapaHTUNM C 3alMThbl Cyabn B Poccun.

[aHHble rapaHTuUM N CUCTEMa 3alLUTLI Cyen yCTaHaB/MBAOTCSA 3aKoHogaTeneM ass Toro, 4Tobbl co3pgaTth B
CTpaHe HeobxoanMble YyCN0BUA ANA FPAMOTHOIN0 U 3ptheKTUBHOINO0 PYHKLMOHNPOBAHNSA BCEr0 MEXaHNU3Ma AeNCTBMUS
HOPM MpaBa, a TakXXe AeATenbHOCTU cyaen B Poccunckon denepaunn.

Takxe onpefeneHHble rapaHTUM YCTAaHOBJIEHbI C LIe/IbI0 HOPMaJibHOMO OCYLWECTBAEHNSA CYAbSMU NX TPYL0BOWR
[eATeNbHOCTH.

NHTepec K HacToswen npobneme Obifl BbI3BaH €XXe U TeM, 4TO CyAbM B CUJY CBOEro ocobeHHOro cratyca He
[OJDKHBI ObITh YA3BMMbIMUN K OAaBJIEHWUIO, BO3OEACTBUIO CTOPOHbI Kaknx 6bl TO HU 61510 06CTOATENLCTB.

NmeHHo obecneyeHns B NOJIHOM 06bemMe coumasibHbIX 1 SKOHOMUYECKUX FrapaHTUM cyabam B Poccuinckonm
depepaumn, a TakxKe 4yaeHaM u cemen bynet obecnevynBaTb peannsauunio NPMHUNME HE3ABUCUMOCTU CyaebHon
BJ1ACTW B CTPaHe.

O6BbeKT - obecTBeHHbIE OTHOLWEHNSA, KOTOPbIE CBA3aHbl C HOPMATUBHO-MNPaBOBbLIM PeryMpoBaHNeEM Mep
COLMaNbHOro 1 3KOHOMUYeckoro obecneyeHns cyaen

MpeomMeT - HOPMaTMBHbIE N MPaBOBbIE aKTbl, KOTOPbIE PErYIMPYIOT NPaBOBLIE Mepbl CoLManbHOro obecnevyeHuns
cynen.

Llenb --npaBoBOM aHann3 KOMMJeKCa Hay4YHbIX BbIBOAOB B OTHOLUEHNU NPABOBOro peryampoBaHnua Mep CcoLunasbHOm
noanepXKW cyaen.

B cBA3M C nocTaBneHHOM B paboTe Lenblo, onpenenmm 3ajayn nccienoBaHus:

1. PackpbITb NOHATME coumanbHoro obecneyeHus cygen B Poccunckon denepaumu.

2. OnpepennTb NCTOYHMKK MNpaBa, peryanpytoLuime BoNpockl coumanbHoro obecneyeHns cynen B Poccuinckon
®depepaunm.

3. NMpoaHanusnpoBaTbk NeHcMoHHoe obecnedeHne cygen B Poccunckonm degepaumu.
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4. O6ocHoBaTb nocobua cypnen B Poccuinckon depepaumn.

5. BbisiBUTb BUAbl colmanbHoro obecneyeHuns cynen B Poccuinckon ®enepaumn.

B xone Hay4Horo nccnegoBaHus 6biam UCNOMb30BaHbl Cneayolime MeToabl:

- METOL0JIONrMYECKOM OCHOBOW UCCNEe0BaHMS SIBJISIETCS KOMMJIEKC NOAXOA0B Y METOA0B Hay4YHOr 0 MO3HaHUS.
OCHOBHBIM U3 HUX ABAAETCA ANaNIeKTUYeCKUin MeTon. Bo BpeMs nccnenoBaHus y4TeHbl OCHOBHbIE MPUHLAMbI
OVNANEKTUKUN, Takne Kak: 06 beKTUBHOCTb, CUCTEMHOCTb, UICTOPU3M U ap.;

-LUNPOKO MCMoJib30BaHbl 0bLLeHayYHble MeToAbl MO3HaHWS: HabnaeHUe, ONNCaHNE N CPaBHEHWE NMEIOLLINXCSA
pa3HOBMAHOCTEN;

-B paboTe NpMMeHeHbl Tak)Xe JIOFMKO-CEMAHTUYECKUIA N popMasibHO-N0rn4ecknii Mmetoabl. Mpr NOMOLLM KOTOPbIX
nccnenoBaHbl P TEPMUHOB, OCBELLEHbI ANCKYCCUOHHbIE aCMeKTbl B MOHUMaHUN NX CYLHOCTN.

MpakTnyeckas 3Ha4YMMOCTb NCCNeLOBaHUA onpefenseTcs ero HanpaBAeHHOCTbIO Ha pelleHne KOHKPETHbIX
npo6aem, BO3HUKAOLWMX NPU OCYLLECTBJIEHUM CcoluManbHOro obecrneyeHnsa cynen B Poccuinckon ®egepaumu.
CobpaHHbIN, 0606LLEHHBIN 1 MPOaHANIM3UPOBAaHHbLIA MaTepman AaHHOW paboThbl, MONyYEeHHbIE B HE BbIBOAbLI, MOTYT
6bITb TaKXKe MCMNOoJIb30BaHbl B NpoLecce npernogaBaHns Kypca «lMpaBo coumanbHoro obecneyeHuns», CneLkKypcos,
nocesleHHbIX NpobnemamM coumanbHoro obecnedyeHunsn cyaoen Poccuiickon ®depepaumn.

Kpome TOro, ee pesynbTaTbl MOFYT OKa3aTb MOMOLLb CTYAEHTaM 2 Npu HanMCaHMN UMU KYPCOBbIX U BbIMYCKHbIX
KBaMPUKaLMOHHbIX paboT No rpa>k4aHCKo-NpaBoBOMY Npoduniio.

MonyyeHHble B paboTe BbIBOAbLI, MOTYT BbITb MCNOJIb30BaHbl AJ15 COCTaB/IEHNS TECTOBbIX 3afaHuni, pa3paboTke
nfiaHa NpakTU4eCcKoro 3aHATMSA No y4ebHonm gucumnanHe «MNpaBo coumanbHoOro obecnevyeHms».

B paboTe WnNpoKoe NpuMeHeHNEe HaxoaAT SA3bIKOBble KOHCTPYKLNW, CBA3bIBAOWMNE CTPYKTYPHbIE YacTun
AVUMNJOMHOIO UCCNIeA0BaHNS.

CTpyKTypa: coaep>xaHue, BBegeHune, 2 rnasbl, 3aK04eHNe, CINCOK NCMOIb30BaHHbIX MCTOYHUKOB.

Bo BBeaeHUN faeTcsa oblias xapakTepucTuka UCCienoBaHnNs n onpeaenseTcs ero xapakrtep. OHO COnepXuT
hopMYyNMpPOBKY 3arnaBHON TeMbl, Lesb U 3a4a4vn. Beigensetcs akTyanbHOCTb U NnpobnemMaTuka nccnenoBaHus, ero
npakTMYeckas 3Ha4YMMOCTb. PackpbiBaeTCs OCHOBHas CTpyKTypa paboThl.

Kaxkpas 4acTb paboTbl 3aBepluaeTca 0606LeHNEM U COQEPXKNT NPeABapUTESIbHBLIE BbIBOAbI, KOTOPbIE
BMNOC/JEACTBMN CYMMUPYIOTCS B 3aKJHOYEHUN, B KOTOPOM TaK>Xe NoABOANTCS OCHOBHOM UTOr paboTbl, AenatTca
obobuwatoume BbIBOAbI.

CTpyKTypa ncciefnoBaHus onpeaensaoTcsa uensamm n 3agadamm pabotol. unnoMHasa paboTa CTPYKTYPHO COCTOUT
13 BBEEHUS, ABYX 1aB, pasAefieHHbIX Ha naparpadbl, a TakXXe 3ak04YeHN U CNUCKa UCNOb30BaHHOM
nTepaTypbl, NPUIOKEHUS.

FNABA 1. OB30P HAYYHOW JINTEPATYPbI MO TEME COLWAJIbHOIO OBECNEYEHWSA CYLEN B POCCUACKON
OEJEPALINN (IMTPABOBBIE BOTMPOCHI)

1.1.MoHATHe coumnanbHoro obecnevyeHns cynen B Poccuiickon ®depgepaunmn

Mo mHeHwno O.U. Menepa, kaxgasa ydyebHaa gucumnianHa nmeeTt coBCTBEHHYIO UCTOPUYECKYIO CTOPOHY, a
COBPEMEHHbIE 1opuanyeckmne Bo33peHuns ABASITCA TOJIbKO CYyThbio pe3ysibTaTa BCero npowelwero opnanyeckoro
CyLLecTBOBaHMA .

HencTeutenbHO, 4TOOLI B MOJIHOM Mepe npoaHasn3npoBaTb COBPEMEHHOE COCTOSIHME TOro UM NHOro
IOPNONYECKOr0 UHCTUTYTA, CTOUT PaCKpbITbh AVUHAMUKY €ro pasBuTus.

H. C. TaraHueBs nucan, 4TO B TOM CJly4ae, Kora Ham Hago NpoBeCTWN aHaIn3 Kakoro-nmbo NHCTUTYTa, KOTOPbIN
CyLLeCTBYET B AaHHbIA MOMEHT Ans 6osee rpaMoOTHOroO ero 0CBOEHUs, HaM Hago B 0643aTeNlbHOM nopsake
npocyieAnTb ero UCTopUYecKoe pasBuTue.

MN3y4nTb BCE BUAOBbIE M3MEHEHNS 3TOro IPUANYECKOro MHCTUTYTa, KOTOPbIe MPOM30LLIN B €r0 NCTOPUYECKOM
pasBUTUN, B CUJTY KOTOPbIX NOABUIOCHE OaHHbIA MHCTUTYT. PAacCCMOTPEeTb Te UM UHble BUOOU3MEHEHUS, KOTOPbIM
noABeprcs AaHHbIN MHCTUTYT B CBOEM UCTOPUYECKOM Pa3BUTUN .

Cnepnyet obpaTnTb BHMMaHUe B paboTe Ha NCTOPUYECKUE BOMPOCHI U3yYeHNs (POPMUPOBAHNSA NHCTUTYTA
coumanbHOM NOAAEPXKKY CyAen, NpoBeAs N3YYEeHMEe Ha OCHOBE XPOHOJIOrM4ecKoro nogxoaa, Kotopbein byner
OCHOBbIBaATbCA Ha pa3faeneHnn pasBUTUSA 4AaHHOIO NHCTUTYTa Ha HECKOJIbKO 3TarnoB pa3BuUTUSA.

MN3y4mB NCTOPUYECKMIA aHaNn3 3BOJIIOUNN CynebHON AeaTeNbHOCTM, MOXKHO OTMEeTUTb ClliefyloLlee.

AHanNn3 Mbl Ha4anan C nepuoda popMMpPoOBaHNA NepBbIX OCTPOroB. [lasnee nlyvyeHme TakKe NpuKasos (Kak
aAMUHNCTPaTUBHO-TEPPUTOPUASIBHBLIX €ANHUL, FOCyAapCTBa POCCMNCKOro) U A0 OCYLLeCTBAEeHNS NepBbiX pedopmMm,
KOTOpble 3aTparnealoT Cya40yCTPONCTBEHHbIE OCHOBbI, B NepBYIO o4yepenb pedopmMbl NeTpa |, a Takxxe EKkaTepuHbl



Il. UTak, MOXXHO caenaTb Cefylowmnn BbIBOA: Cy, B €ro COBPEMEHHOM OMnpeaesieHnn, oMM Nepnos BpeMEHN He
6bln OTAEeNeH OT NpaBslen agMUHUCTPaLUN.

Bornpockl N0 OCyWEeCTBAEHUIO eXXeMeCAYHOro AEHE)XXHOIro BO3HarpaKaeHus Tpyaa, Apyrux rocyaapCcTrBeHHbIX
rapaHTun paboTHMKaM annapaTa cya CTann MosABAATLCA C Meprmona BO3HUKHOBEHNSA NepBbiX CyAebHbIX
yypexaeHu B rocyaapcTBe PoCCUNCKOM. B cooTBeTcTBME C Np. | K CT. 238 YupexaeHunsa cynebHbix yCTaHOBIEHUN
MPOMMCaHO «pacnmcaHne OKNafoB COAEPKAHMSA, KJTaCCOB AO/HKHOCTEN, @ TakXe pa3psafoB Mo MeHCUn n no
BOMPOCY LWNTbA Ha MyHAMpPE YNHOB CynebHOro BegoMCTBa» .

HapaBHe C 3TUM aHaNM3Mpys apXMBHbIE N NCTOPUYECKNE OOKYMEHTLI, ClefyeT OTMETUTb, YTO (PUHAHCUPOBAHMSA
CyLEeNCcKoro Kopryca Ha OrpoMHON TEPPUTOPMN FOCYyAapCTBa POCCUINCKOro 6bi10 pa3HbiM, B 0COBeHHOCTHY B
pernoHax, B KOTOpbIX He BBoauanck CyaebHblie ycTaBbl. K npumepy, B Cubupun, cynebHble opraHbl UCMbITbIBAN
neduunT GUHAHCNPOBAHUS, «MPUYEM HACTOJIbKO CUJIbLHO, YTO Ae(ULMT CTaBWU Ha rpaHb OCTaHOBKN
hYHKLMOHMPOBaHNE cyaebHon cMCTeMbl U HE AaBaJl BO3MOXHOCTb UCMPaBAATb BbiABASEMble HEAOCTaTKN B
nesatenbHoCcTn cyaen. Cypenckmne 3apaboTkm 6bl1 HE3HAUYUTENBHLIMU, @ UX HE YaCTHble yBennyYeHus boinmn
He3Ha4YnTesbHbIMU,

CynebHasn pecdopma 1885 r. fana BO3MOXXHOCTb YBEIMYNTL XKasoBaHbe CyAeN, HO He CMOrjla OBECTU 3TO
>KaJloBaHWE [0 YPOBHS onJjlaTbl TPYAOBOW AeATENbHOCTU CyAEN B pernoHax, rae 6oinm eeegeHbl CynebHble ycTaBsbl.
Cynbl, KOTOpble He AOoMyCKaan y4acTus obliecTBa B Cy40NPON3BOLACTBE N HE aBTOPUTETHbIE, HE NMENN
NPUTA3aHMsA Ha OOJKHYIO BbICOTY CNy>XeHuto npasocyauto CyanebHble 3acefaHns NMpoxoanan, Kak npasunio, B
MJ0XUX N HEMPUCNOCOBIEHHbIX CTapbIX 34aHNAX U MOMELLEHNAX, B HULLNX NHTEpPbepPax, MOPOM CTpaLLHbIX B CBOEN
HepAWwAnBocTn 1 yborocTn .

Bosnblioe HegoMHAHCMPOBAHWE UCMbITbIBAI B paCCMaTpPMBaEMbIN NepuoL BCe YPOBHU cynebHOM BnacTu: Kak
obLwmre cyabl, Tak 1 MUPOBLIE.

He 4yacTHble npubaBneHnsa Tak Ha3biBAEMbIX «KaHLENIIPCKUX CYMM» TakxXe Oblin HefloCTaTOYHbIMUK, BAUSN Ha
CHMXXeHne KayecTBa cynebHom BnacTu, yBeanyeHns HepoBepus rpakgaH Poccmn K cynebHom BnacTu u,
COOTBETCTBEHHO, YMHOXa/10 KOIMYECTBO YMC/a Cc/lyqaeB camocyna. [lanee cnepyeT ckasaTb, 4TO B LleHTpanbHoOM
YacTtn Poccuu, B oTamydme oT Cnbunpu, pnHaHcupoBaHme cynebHon MalnHbel 66110 6osiee nnn meHee Ha 6osnee
BbICOKOM YPOBHE, HO MpY 3TOM TaK>Xe CyLW,eCTBOBaIN N CBOM HEQOCTATKM.

Tak, B. B. 3axapos n M. A. CaBenbeBa 0TMeYaaun, 4TO B NEPNOL BTOPOWM MOMOBUHBI IX - Ha4Yana XX B. MpaBOBOW
CTaTyC CyAen He noslyyas Tak Ha3blBaeMOW CrneunasbHON pernameHTaunmn. «Tak, go cyaebHom pecdopmbl 1864 r.
OeBATHaALaTOro BeKa, B Nepno, Korga ropugmndeckas npodeccusa ewe He boina ocobon chepoin AedaTesnbHOCTH,
3aKoHOOaTeNleM CYMTANOCh, YTO JINYHbIE Ka4YecTBa CyAbW, N B NepBYHO o4epedb HpaBCTBEHHbIe, ByayT
CnocobCcTBOBaTb YTBEPXKAEHMIO B COLIMYME YBEPEHHOCTb B CNpaBenanMBoCcTu, 6ecnpncTpacTHOCTU 1
He3aBMUCUMoCTn cynebHom MmawwuHsbl. Mo Bbiwe 06o3HavyeHHOW NpuynHe 6blao OTAAHO NMPEenMyLLEeCTBO
HPaBCTBEHHOMY, COC/IOBHOMY, @ TakKXXe NMMYLECTBEHHOMY LiIeH3aM» .

Mpueenem npumep. MMpoBON Cyabs NO €ro AO0JIKHOCTHOMY MOJIOXKEHWUIO MPUPABHMBANCA K YSIEHAM OKPYXXHbIX
CynoB u cynebHbix nanart.

B cooTBeTCcTBUE C Tabenem 06 onpeneneHHbIX paHrax MMPOBLIE CYAbW, @ TakXXe YJIeHbl OKPY>XKHbIX CY[0B, eLle U
cynebHbix NnanaT Haxoannm B Hanbosiee BLICOKOM 5-M Kacce, HO UX MaTepuasibHOe BO3HarpakgeHue
pasnmyanock. B cBs3U C 3TUM, NpUCYTCTBUE COBCTBEHHOCTMK, KOTOpPas NPUHOCUIA A0XO04, Aasi0 BOSMOXHOCTb
3aKOHOOaTeNo OCYLWEeCTBAATL BbIMAaThl XKaJIOBaHUSA MUPOBbLIM CyAbAM B ABa-TPW pa3a MeHblUe, YEM CyObAM
KOPOHHBbIX CyA0B. /3 BbllLeCKa3aHHOro BbITEKANO NpeAcTaB/ieHne, 4To obnagaHue cobCTBEHHOCTLIO MO3BONSAET
obecneynBaTb OENCTBEHHYIO HE3ABUCUMOCTb CyOEeN.

[anee oTMeTUTb, YTO B NepBble roAbl AeATeNbHOCTU cyaebHon MmawmnHbl B CoBeTCcKon Poccum 6bian cBA3aHbl He
TOJIbKO C 60NbLLINMN TPYAHOCTAMU (DOPMUPOBAHNA 3aKoHOoAaTeNbHOW 6a3bl, KaApPOBOro COCTaBa CyAenCcKoro
Kopryca, HO Tak>Xe ¢ NnpobnemMamm counanbHO-6bITOBOro xapaktepa cynen.

Tak, K npuMepy, 6biJ10 PASOBON CUTYaLIMEN 3aNpOC C Pa3InYHbIX MeCT 0 He4OCTaTO4YHOCTU CYMM
npenocTaBJ/IEHHbIX OPraHOM KCTULMN TakK Ha3blBaeMbIX KPeANTOB Ha YA0B/IETBOPEHNE TEKYLLUX PACXOL0B B CBA3M
C MOBbILLIEHMEM TapUgHbIX CTAaBOK BO3HarpaXkaeHnsa no npuymnHe 60/bLLOr0 yA0POXKaHMA TOBAPOB, @ TakXXe n
pPasnYHbIX MPOAYKTOB .

B cooTBeTCcTBME C UMpKYyNapoM oT 15 uionga 1920 r. Ne 310 cBOEBpeMeHHOe npenocTaBiNeHne Ha yTBepXaeHne
LeHTpa CMEeT M A0CTAaTOYHOCTb OTKPbIBAEMbIX MECTHbIM OTAe/laM N yYpeXAeHNAM KpeanToB A0JKHbI Bblan
COCTaBNSATb NpegMeT ocobeHHOoM 3ab0Thbl MECTHLIX pacnopsanTenen kpegutamm. B Tom ciydvae, ecnm eCcTb Ciyyan
He[O0CTaTOYHOCTU KPeanTOB, OTKPbIBAEMbIX BPEMEHHbLIMU PAaCX04AHbIMU PACNMCAHUAMK, Te XKe MeCTHble
pacrnopsaanTenn SOJIXKHbI BOBpeMs npegycMaTpuBaTbh AENCTBUTENbHBIA pasMep npeasuimmbix pacxonos, B C/yyae
HeobxoauMocTn 3abnaroBpeMeHHO HanpaBAATb B COOTBETCTBYIOLWEE LLleHTpasibHOe yupexxaeHne rnpeacTaB/ieHne



06 0Tnycke AOMNONHUTESNbHbIX KPeanToB.

MecTHble opraHbl HapkoMmgunHa PCOCP He nmenn npas npaBoM BHOCUTb COOTBETCTBYIOLWMNE KOPPEKTUBLI, K
npuMmepy, pa3pewaTb NOABELOMCTBEHHbIM KAaCCOBbIM YYpPeXAEHMNAM OCYLLECTBAATbL BecKkpeanTHbIE BblAaun Uan
)K€ aBaHCMpOBaTb pacrnopaauTenen B cHeT ByayLINX KPeanuToB .

HaobopoT, Bbille yKka3aHHble roCyAapCTBEHHbIE OpraHbl 06A3aHbl 6bIM OCYLLECTBAATL NOCTOAHHbLIA KOHTPOJIb 3a
TeM, 4Tob6bl YOBIETBOPEHNE PACXOA0B
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