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MnaBa 1. ObLian xapaKTepuUcTnkKa TPETbUX JINL, B FPaXKAaHCKOM npouecce

1.1. MoHATNEe N 3HaYeHNe TPeTbUX NNL, B FPpa>kgaHCKOM npouecce

O6bI4HO B rpa>kKAaHCKOM Mpouecce BbICTYNaloT ABE CTOPOHbI C MPOTUBOMOJIOXKHBLIMY NHTEpPECaMun - NCTeL, 1
OTBETYUK, KaXK[asa U3 KOTOPbIX OTCTamMBaeT CBOI npasoTy. O4HaKo B psaje C/ly4aeB NpoLecc YCJIOXKHAETCH, U
MOMMMO CTOPOH B HEro BCTyNatoT MO CBOEN UHULMATUBE NN MPUBJIEKAIOTCA FrpakgaHe n topugnyeckmne nuua,
3auHTepecoBaHHbIe B paspeLlleHnn rpa)KgaHCKoro gena.

MNHTepecbl NpuBaeKaeMblX B MPOLLeCC /UL, He BCerga coBnafatT C MHTEpecaMn CTOPOH, MO3TOMY OHU Ha3biBalOTCA
TpeTbuMn AnLaMu.

B ucxone pena MoryT 6bITb lOpMANYECKN 3aNHTEpPEeCcoBaHbl, Hapaay C UCTLOM U OTBETHYMKOM, U Apyrue nuua, He
ABNAOWMECH HN COOTBETHYMKAMMN, HU COMCTLLAMN MO gesy. Mo OTHOLEHMIO K 3TUM CTOPOHaM OHU ByayT ABNATLCA
TpeTbUMU AnLaAMN.

TpeTbn N1Ua, BCTYMNMB Y>X€ B Ha4YaBLUMCA NpoLecc, 3aluuiuiaoT CBOM NpaBa U MHTepeChl, KOTOpble He CoBNaaatoT
C VHTepecaMn 1 nMpaBaMm CTOPOH MO FPa)KgaHCKOMY Aeny.

B KavyecTBe TpeTbUX UL, BbICTYNAKOT:

drpaxaoaHe;

0 lopuanyeckmne nmua .

B y4ebHOW 1 Hay4YHON NnTepaType MOXXHO BCTPETUTb Pa3Hble MOHATUSA TPeTbUX NINL B FPaXKAaHCKOM MnpoLiecce.
TpeTbn NMMua B rpa’kAaHCKOM Npouecce - 3TO Anua, ABAAWMecs y4aCTHMKaMM rpa>K4aHCKOro cy4onpoM3BoACTBa
(rpakpgaHe n pugnyeckmne nuua), KoTopble BCTYNalT Y)Ke B HaYaTbl cyaebHbIl npouecc, Ana Toro, 4tobol
3allMTUTb CBOM NMpaBa M MHTepeChl, He cCoBNajatmLlme C NpaBamMm N MHTepecaMn APYron CTOPOHbI NO AaHHOMY
aeny.

TpeTbu NMua — 37O nua, y4acTBylOLWME B Aefle, KOTopble BCTYNaloT WKW NMPUBJIEKaloTCA B Ha4YaTbln npouecc,
MMEIOT onpeaeneHHYo MPaBoBY0 3aUHTEPEeCOBAHHOCTbL B UCXOAe Aeia, TaK KaK pelleHne MOXXeT NOBNATb Ha UX
npaea 1 o06a3aHHOCTMN.

TpeTbMM NMnLLAMM B FPaXKAAaHCKOM CyL0MNPOM3BOACTBE ABNAAIOTCA YH4aCTHUKN rpaKaaHCKoro cyaebHoro npowecca
(rpakgaHe n opugnyeckne nuua), sBosbyxxaamLlme yxe Ha4aToe NPOU3BOACTBO MO 3aLLNTEe NX NMPaB U UHTEPECOB,
He coBMnajatoLmx C MpaBaMn U MHTEPECaMmM CTOPOH Mo Aeny. Y Taknx N1y, MOryT ObiTb Kak CaMOCTOSATENbHbIE
TpeboBaHMA Mo CNOpPY, Tak N OTCYTCTBME TaKOBbIX.

TpeTbu NMua - 370 NpegnosaraeMble Y4aCTHUKN FpaXkKAaHCKOro npouecca, BCTynawLne B y>xe HavyaTbin
CTOpOHamMu cyfebHbIn npoLecc C Lefbio 3anThl CBOUX CYyObeKTNBHbIX NpaB M60 oOXpaHAEeMbIX 3aKOHOM
WHTEpPEeCcoB, TaK Kak peLleHmne rno gesy MoXKeT NOBAMATbL Ha ero npasa nan 0643aHHOCTM MO OTHOLLEHMWIO K OL4HOM
N3 CTOPOH.

TpeTbn NMUa, KOTopble MPeabABAAIT CaMoCToATeIbHble TpeboBaHMA Mo NnpegMeTy cnopa, MOryT BCTYNUTb B
rpakgaHckuim cyaebHbin npouecc 40 BbIHECEHUA CYLOM NEepBON MHCTaHUMn cynebHoro pewweHuns.

B cnyyae, Korga nvuaMmun nogaHbl CaMOCTOATENbHbIE TPeboBaHMA B CBA3U C NpegMeToM cropa, CyAbsA BbIHOCUT
onpepenieHne 0 NpU3HaHNN TaKOBbIX TPETbUMU CTOPOHAaMK B pacCcMaTpuBaeMoM gene nam ob oTkase B Npu3HaHUK
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UX TPETbUMWN CTOPOHAMU. Ha yKa3aHHbIA CyaebHbI akT MOXKeT BbiTh MNogaHa YacTHas »xasnoba. Yyactue B
npouecce TPETbUX NNL, KOTOPbIE NOAAIOT CaMOCTOATESIbHbIE TPeboBaHMA OTHOCMTENIbHO NpeagMeTa cropa,
OCYLLECTB/ISETCA NyTeM NoAavyn UCka NPOTUB NepBOHaYasibHOro UCTLA@ UK OTBETYMKA, N 060UX 0JHOBPEMEHHO

TpeTbu NMUa MOryT y4acTBOBaTb B MpoLecce, NoAaB UCK Ha Ntobon cTaguu npouecca Ao Toro, Kak cyf nepBoWn
WHCTaHUWNN BbIHECET NocTaHoBNeHne. OAHAKO C TOYKM 3PEeHNS SKOHOMUN MPOLLEeCCYasibHOr0 BPEMEHMW Mepexos Ha
3Tan NoAroToBkM cyaebHoro pasbupatenscTea 6yneTt Hanbonee onpaBAaHHbIM. [TOCKONbKY OAHUM N3 OCHOBHbIX
MPWHLNMNOB BHYTPEHHEro rpa)kAaHCKoro Cyonpon3BoACcTBa ABASETCA MPUHLMM ANCAO3UL MKW, MPU BCTYNJEHUN B
Cy4ONpPON3BOACTBO TPETLEro NMLa, KOTOpPOe NpeabsaBaseT He3aBUCMMble TpeboBaHUS K pa3HoriacuaM, cynbs
NMPMHNUMaET PEeLLEHNE TOJIbKO O ero Aonycke.

TpeTbsa CTOpPOHa, KOTOpas He NMPeabABASET CaMOCTOATESbHbIX MPETEH3UN OTHOCUTENLHO NpeamMeTa Crnopa,
Haxo4WUTCS 3a NpefesiaMm OCHOBHbIX MPaBOBbIX OTHOLLEHW CTOPOH. OAHaKO Yy Hero eCTb COBCTBEHHbIN 3aKOHHbIN
MHTepec. TpeTbW CTOPOHbI, KOTOPbIE HE NOAAKT HE3ABUCUMbIX MPETEH3UI B CBA3MU CO cnopoMm, ByayT y4yacTBOBaTb
B CTOPOHE UCTLa UAN OTBETYMKA, MOMOras UM HaNTW peLleHne B X NoJib3y, HO TeM CaMbiM n3beras BO3MOXXHOCTU
noaayn obpaTHOro UCKa UM rapaHTUpPys, 4TO OHW MOryT NogaTb UCK B Byayuiem.

[aHHas KaTeropms y4aCTHUKOB NpoLecca MOXKET U3bATb Ae/10 N0 COOCTBEHHOMY »XEIaHMIO, @ TaKXKe MOXKEeT
y4aCcTBOBaTb B Aiefie N0 Xx04aTalcTBy UL, YH4aCTBYOWMX B Aese, Wan No nHmunatTmee cyga. OgHako y4yactue B
Cc/NlyYae TpeTben CTOPOHbI ABAAETCSH YACTO A06POBOJIbHbLIM.

BcTtynneHune B cyaebHbln NpoLecc TpeTbUX /UL, KOTOpble HE NPeabABAAIT CaMOCTOATENbHbLIX TPeboBaHMA Mo
MoBOA4Y pa3Horjaacun, pelaeTca Cy40oM CaMOCTOATESbHO.

[MOCKO/IbKY pelleHmne cyaa MOXET CYWeCTBEHHO NOBANATb Ha MHTepecCkl 3TUX AUL, TPETbUM AnLaM, KOTOpble CaMun
He 3aABJISAI0T 0 Crope, NPefoCTaBAATCSA NPaKTUYeCKM BCE NpaBa CTOPOHbI, 3a UCKJIIOYEHNEM MpPaB Ha U3MEHeHNne
npeamMeTa UM OCHOBAHMS UCKa, Ha OCHOBaHUN KOTOPOro 6bia Bo36y>XAeH npoLecc.

TpeTbn CTOPOHbLI, KOTOPbIE HE NOAAIDT CaMOCTOATE IbHbIE MPETEH3UN B CBA3U C NpeaMeToM Cropa, Takxe He
MMEIT BO3SMOXXHOCTW NoAaTh BCTPEYHbLIN NCK U NoTpeboBaTb NCNOMHEHUS peweHns cyaa (4. 1 cT. 43 MK PO).
Kak v gpyrue nuua, y4acTeylowime B gene, TpeTbM 11La UMEKT NpaBso:

[0 3HaKOMUTbLCA C MaTepuanamm gena, U3BnaeKaTb BbIMUCKWN, AeNaTb KOMUK, ONPOTECTOBbIBaTb, MPeACTaBAATb
[OKasaTeNbCTBa M y4aCTBOBaTb B UX paccienoBaHuun, 3a4aBaTbh BONPOCH APYyrnM nvuam, y4acTBYOLWNM B Aene,
cBupeTensam, akcnepTam 1 cneymanuctam;

[ nofaBaTb Xo4aTalCTBa, BKJAOYaa 3anpoc O AOoKa3aTesbCTBax;

[ baBaTb 06bsAACHEHUA cyay YCTHO U NMUCbMEHHO;

n3naraTb CBOW apryMeHTbI MO BCEM BOMPOCaM, BO3HMKAlOLWMM B xone cyaebHoro pa3zbunpaTenbcrtBa, ocnapmBaTh
xopaTancTBa N AOBOAbI APYrUX AL, YHaCTBYOLWMX B Aene;

[ ob>xxanoBaTb cynebHble akTbl U MOJIb30BaTLCA APYrMMU NpoLEeCCyasibHbIMU NpaBaMu, NPeaoCcTaB/IEHHbIMU
3aKOHOM O FpakKAaHCKOM npoLiecce.

Nunua, yvyacTeylowne B gene, Ao/HKHbl [O6POCOBECTHO MOJIb30BaTbCS BCEMU NPeAoCTaBEHHbIMUA UM
npoueccyasnbHbIMU NpaBamMu.

Mpwn BCTYNIEHMN B FPaKAaHCKNN cyaebHbIn NpoLecc Kak TpeTbUx Aunl, 3a8BAsOWmMX CaMoCTOSATEIbHbIE
TpeboBaHUA K Cropy, Tak U TPETbUX NNL, HE 3aABASIOWMNX Takux TpeboBaHU K CNOPY, paCCMOTPEHWE Aena
OCYLLLeCTBNSAETCS C CaMOro Havyana.

Ha cerofHAWHWN AeHb B rpakAaHCKOM NpaBe NpUHATHLI ABa OCHOBHbIX MOAX0A4a K TOJIKOBAHWUIO TEPMUHA «TpeTbe
nnuo». B 3akoHo4aTeNbLCTBE 3TO NOHATME NCMONb3YETCH B LUMPOKOM CMbIC/IE N BKKOYAET BCE rparKaHCKue
cybbeKkTbl MpoLuecca, KpoMe CTOPOH TakoBOro. B nntepaType AaHHbIA TePMUH 0BbIYHO NCMONb3YETCHA B Y3KOM
CMbICJIE N XapaKTepun3lyeTCcs ABYMSA Ba)KHbIMU XapaKTEPUCTMKAMU: BO-MEPBbIX, TPETbE NINLO OO/HKHO UMETb
IOPNONYECKYIO CBA3b C OOHOW N3 CTOPOH 0653aTeNbCTBa; BO-BTOPbLIX, 3Ta CBA3b A0JI)KHA MPOABAATLCSA BO BANAHUN
TpeTbero Anua Ha AMHaMUKy o06a3aTesibHbIX MPaBOOTHOLLIEHUN.

Mcxoasa ns KpuTepumes OPUONYECKOro y4acTus B 06s13aTeNnbCTBE, NpeanaraeTcsa pas3inyaTb ABe OpMbl TPETbEN
CTOpPOHbI B 06A3aTeNnbCTBE: BAMSAHME U yHacTue. BamsaHne TpeTbero nmua Ha 0643aTeNbCTBO 3aK/l04aeTCa B TOM,
4YTO ero AesATeNbHOCTb 3(P(PMEKTUBHO AENCTBYET HA AVHAMMKY NMPABOOTHOLLIEHWA, HO caM CyObeKT He umeeT Osis
Hero LpUaNYeckoro 3Ha4vyeHus, He NnpnobpeTaeT neped HUM nNpas Uan 06A3aTeNbCTB.

YyacTue TpeTbero nnua B o6A3aTeNbCTBE 3aKN04aeTCa B NpegoCcTaBAeHn 3TOMY SiMLy BTOPOro npasa uan
BTOPbIX OTHOLLUEHWUN, peann3aumsa KOTOPbIX MPUBOAUT K €ro BCTYMNJIEHNIO B MECTO aKTUBHON MJIN MACCUBHOM YacCTu
MpaBoOTHOLEeHUS. [pn 3TOM OCHOBHOe 06513aTeNIbCTBO N BTOPOE AOMOJIHUTE/IbHOE 3BEHO COCTABASAIOT €QUHbIN U
CNOXXHbIA CTPYKTYPHO-NPaBOBOMN KOMMJIEKC, B KOTOPOM TPeTbe MU0 ABAAETCSA NOTEHUNANTbHbIM NN
OOMNONHUTENbHBIM YH4AaCTHUKOM OCHOBHbIX MPAaBOOTHOLLEHUN.



Krnaccnyecknum npumMepoMm yy4acTus TPeTbel CTOPOHbI B aKTUBHOW CTOPOHE ABMASIETCS MOCTPOEHME KOHTPAKTa B
nosib3y TpeTbei CTopoHbl. Mpu pa3paboTke 3Toro ob6s3aTeNbLCTBA NpeasaraeTcsa Tpu sTana:

1) OT NoANUCaHNA [OroBopa A0 MOMEHTA Bbipa)eHUsl TPeTbel CTOPOHO HaMepeHUs peann3oBaTh CBOE MPaBo B
HeM [0 MOMeHTa 0TKa3a OT 3TOro Npa.a;

2) C MOMEHTA BbIPaXeHUsl TPETbUM JINLLOM HaMepPeHUs U 4,0 MOMEHTa UCMOJIHEHUS [OrOBOpPa WX 40 MOMEHTA;

3) c MOMeHTa MNpeKpaLleHUs TPeTbUM ANLOM NpPaBs Mo A0roBopy A0 PACMopPsiXKeHUs 3TOro NpaBa KPeauTopPOoM.

Ha nepBoMm 3Tane TpeTbe NNLI0 MMeeT BTOPOe NpaBo, KOTOPOe rapaHTUPyeTCs OTHOLIEHUSMU KpeauTopa, KoTopoe
B OlHOCTOPOHHEM MOPsAKe peasin3yeT TPeTbEe JIMLO B (DOPME BbipaXKeHNS HaMepeHNs OCYLLLECTBUTb AOMOBOPHbIE
npaBea, a B pe3yJibTaTe UCMOSIHEHNSI TPETbe CTOPOHA NMOPOXXAAaeT COOTBETCTBYOLINE CY6bEKTUBHbLIE NpaBa n nx
BCTYMJIeHNe BMECTO KpeauTopa B 0643aTeNlbCTBO. KpeaAnTop Ha 3TOM 3Tarne ocTaeTcs NoJHOMNPaBHON CTOPOHOW
[LOroBOpHOro o6a3aTenbCTBa, HO M3-32 HAIMYNS OMpefesieHHbIX «OTHOLWEHUA» OH peann3yeT CBOW npasa
nocpeacTBOM BO3MOXHOCTU NMpeKpaLleHnsa Uin n3MeHeHus 3aKt4eHHoro 4orosopa.

Ha BTOpoM 3Tane 13-3a HaMepeHus peasin3oBaTh CBOU NpaBa TPETbA CTOPOHa NpuobpeTaeT NMyLLEeCTBEHHbIE
npasa KpeamTopa B OTHOLLEHUN OCHOBHOIo 0643aTeNbCTBa U, B HEKOTOPLIX C/lyvasX, ero A0/Arv B OTHOLLEHUN
BCTPEYHOr 0 NpeaJsioxXeHuns .
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