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FJTABA |. XAPAKTEPUCTUKA MPECTYMMNEHUSA, CBA3AHHOIO C 3AXBATOM 3AJTOXXHUNKA

1.1 NMoHATUe «3axBaTa 3a/0XKHUKa»

B YK P® (panee - YK P®) BbigeneHa ocobas rnasa 17 OcobeHHOM YacTu, NocBsALWEeHHas 3awmTe csoboabl, 4ecTu n
OOCTOMHCTBaA YesloBeKa OT MNPEeCTYMHbIX MOCAraTeNbCTB, KOTOPble AENCTBYIOT KaK KOHKpPeTHble 00beKTbl 3TUX
npectynneHnn. JinyHasa (pmnsmnyeckas) ceobona - 3To ceobona pacnopsaKaTbCs YEJIOBEKOM CBOMMU OENCTBUAMUN MO
CBOEMY YCMOTPEHNIO .

B oTe4yeCcTBEHHOM Yro/lI0BHOM 3aKOHOLATEeNbCTBE NMOHATUE «3axBaT 3aJI0’KHUKOB» HE NCMN0JIb30Banock. B YK PCOCP
1922 r. 3a He3aKOHHOEe nLeHne Koro-mbo ceobobl C NPpUMEHEHMEM HAaCUINA, COBEPLLEHHOE NyTEM 3afep)KaHuns
NN noMeLLeHns ero B kakoe-nnbo MecTo, Ha3zHa4yasl0Cb Haka3aHue B BuAe nvweHuns ceoboabl Ha CPOK A0 OAHOro
roga (ctatbto 159). 3a nnweHmne cesoboabl cnocobom, onacHbIM A5 XU3HU UM 300P0BbSA, NpeaycMaTpmuBaiach
YroJIoBHas OTBETCTBEHHOCTb B BMAe NnweHnsa cesoboabl co cTporon nsonsaumen (ct. 160), a mo cT. 161 3a
rnomelleHne B nevyebHunuy ans gyweBHOO0bHLIX 3aBe4OMO 340P0OBOM0 YesI0BEKA M3 KOPLICTHBLIX NN UHbIX JINYHBIX
BWIOB - HAKa3aHMe B BUAe NuweHnsa ceobobl Ha CPOK HE MeHee NATK NeT.

TepMUH «3axBaT 3a/10>XKHUKOB» Nprnobpen ocoboe 3HayYeHne B yroJIOBHOM MpaBe. 9TO OTHOCUTCSH K aKTy B3ATUSA Un
yOep>XaHnsa YyesiloBeka B KayecTBe 3a/l10)KHNKa C HaMepeHNeEM 3aCTaBUTb NOCY4apCTBO, OpraHmM3aumnto nim
rpakfaHnHa COBEPLUNTb UM BO34epXaTbCA OT COBEPLUEHUS OonpefesieHHbIX OeNCTBUN B Ka4YecTBe yCN0BMSA ANA
0CBOBOXKAEHMSA 3aN0XKHMKA.

OTa nHTepnpeTaumsa 3axBaTa 3a/I0)KHVNKOB OCHOBaHa Ha onpeaesieHnn, N3J10>KeHHOM B MeXxayHapoaHOoMN
KOHBeHLMM 0 6bopbbe ¢ 3axBaTOM 3an0>KHMKOB 1979 roga. CornacHo ctaTtbe 1 3Ton KoHBEHUMN NpecTynieHne
3axBaTa 3aJI0XKHMKOB COBEpPLUAETCH, KOrga NMuo 3axBaTbliBaeT UM yOEPXKUBAET APYroe AnLo N yrpoxaeTt
MPUYUHUTBL EMY Bpe AN NPOAO0JIKATb YAEPXKNBATb €ro C Lesbio MPUHYXOEHNA TPETbEWN CTOPOHbI, TaKOW Kak
rocynapcTBo, MEXAYHapoAHasa MeXnpaBuTenbCTBEHHasa opraHm3auna nan oTAebHOMY ALY UK rpynne Ay, -
COBepLUEHME NN BO3LEP)KaHNE OT COBEpLUEHNA ONpeaeeHHOro AencTBNA Kak NpsaMoe nam KOCBEHHOE yCoBue
0CBOOOXKAEHNSA 3aN0XKHNKA

powes A.B. monaraeT, 4TO 3axBaT 3a/I0OKHMKA - 3TO HEMNpPaBOMepHoe hU3NYecKoe orpaHuyeHune ceoboabl
YyesioBeka, NpM KOTOPOM ero gasibHenliee Bo3BpalleHve kK ceobofe CTaBUTCA B 3aBUCUMOCTb OT BbINOJIHEHUSA
TpeboBaHnn cybbekTa, KOTopble obpalleHbl K FOCYAapCcTBY, OpUANYECKUM nnm GU3NYeCcKUM nmuam, opraHmaunm.
CyLLeCcTBYIOT pa3/inyHble B3rs4bl Ha XapakTep NPOTMBOMNPaBHbLIX AENCTBUN, CBA3AHHbLIX C 3aXBaTOM 3aJ10)KHUKOB.
HekoTopble K1accuuumpyroT ero UCKIIYNUTENIbHO Kak HacUIbCTBEHHOE NpecTyrnjeHne, B TO BPEMS KaK gpyrue
MPU3HaIOT ero NoTeHumas Kak HaCUbLCTBEHHOIO, TakK N HEHaCUJIbCTBEHHOI O XapakTepa.

STUMOJIOTNYECKN TEPMUH «3axBaT» NoApasyMmeBaeT NPUMEHEHNE CUJIbl, @ «3aJI0OXKHMK» OTHOCMTCA K anuy,
KoTOpoe 6bIJ1I0 HaCUILCTBEHHO 3aep>KaHo. M03TOMY MOXXET MOoKa3aTbCs, YTO 3axXBaT 3a/I0’KHNKOB MOXKET HOCUTb
TOJIbKO HaCUNbCTBEHHLIN XapakTep. Takon akT npegnosaraeT orpaHnyYeHne ceoboabl nepenBmXxeHns
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3a/10)KHMKOB, a UX Cyibba MOSIHOCTbLIO 3aBUCUT OT TeX, KTO UX B3SJ1.

PaccMoOTpeB pasnnyHble TOYKM 3pEHUS Ha onpefiefieHne «3axBaTa 3aJI0XKHNKa», MOXXHO CAleflaTb BbIBOJ, HYTO OH
npeacTtaenseT coboi NMM60 oTKpbITOE, B0 CKPLITHOE AEACTBUE C MPUMEHEHNEM UM YTPO30M MPUMEHEHS
Hacunus, orpaHMymnBatollee ceobony nepeaBuIKeHNs YenoBeka. Takol akT CONpPOBOXAaeTCs ABHbIM coobLieHneM
C N3/10)KEHNEM YCNOBUIN 0CBOBOXXAEHNSA 3a/10XKHUKA.

1.2 NcTopuryeckme acnekTbl OTBETCTBEHHOCTU 3a 3aXBaT 3aJI0XKHMKa

CoBpeMeHHOe yroJIoBHOE 3aKOHOAATEeNbCTBO ONpeAensaeT 3axBaT 3a/l0>KHUKOB cneayowmm obpa3om: 3To
NPOTMBOMPaBHbIN 3axBaT NMLA, CONPOBOXKAAOLWMNACA NWeHneM ero csobonbl. Yaep>xaHne 3a5i0XXHUKa - 3TO
NMPOTMBOMNPaBHOE HAaCUJIbCTBEHHOE MPEeNnATCTBME BbIXOAY 3aJIOXKHUKA Ha cBobony.

MBaH MpO3HbIN NCNoNb30Baa ero Ana Toro, 4Tobbl AepxaTb B Ka4eCTBE 3a/10)KHMKOB TeX CBOMX NOAAAHHbIX,
KOTOpble HaxoAnNnCb B onane. MeTon BO34eNCTBMSA Ha HapoAbl KaBka3a NyTeM 3axBaTa 3aJI0)KHUKOB OT XaHCTB,
ropoAoB, CEIEHUM U NPOCTbIX ABOPSAHCKUX CceMen BblN LWMPOKO pacnpocTpaHeH B Poccuinckon nmnepumn B XVIII —
XIX BB.
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