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BBepeHune

AKTya/IbHOCTb TeMbl NCCriefoBaHnAa. HecMoTpsa Ha npucywme eMy npoTUBOPEYNBOCTb N KaXKYLLYIOCA CTUXUAHOCTb,
nporpecc 4yenoseyeckoro obwecTsa NOAYMHAETCA YETKMM 3aKOHaM, KOTopble 06bEKTUBHO NPOSBASAIOTCA B
YCTOSABLUMXCA COLManbHbIX HOpMax. Cpean 3TUX HOPM NPaBo 3aHUMaeT 3HAYNTESIbHOE MEeCTO AaKe Ha pPaHHUX
3Tanax pa3BUTUA YenoBeyeckoro obuiecTsa. Mo Mepe yCno)KHeHUs 06LeCTBEHHbIX OTHOLLIEHWA BO3/laraemble
rocyfnapcTBoM obsi3aTesibCTBa BCE Yalle CNy>KaT AENCTBEHHbLIM CPeACTBOM peryampoBaHmns. Yem rpamoTHee
CTpoATCcs obwecTBeHHble OTHOLEHNS B NPaBOBOM MoJie, BCeobbemowem n HENPOTUBOPEYNBOM, TEM CUJIbHEE
CTaHOBATCSH rOCYyAapcCTBO 1 06LLECTBO KaK B SKOHOMUYECKOM, TakK U B MOJINTUYECKOM nsaHe. CnepoBaTenbHO,
HauMoHaNbHasA MNoanTMYeCcKas 1 NpaBoBas cMCTeMa ocTaBaseT raybokoe BANAHUE Ha NCTOPULO.

C TOYKM 3pEHUSA HAYHYHOW U MPaKTUYECKON 3Ha4YumocTun ang Esponbl u Poccun npaso OpeBHero Puma npusHaHo
OKa3blBaloLW MM NepBoCTENeHHOoe BANAHNE Ha C/I0XKUBLUMACA OMbIT MPaBOBOro peryjnpoBaHns UMyLLLECTBEHHbIX U
JINYHBIX HENMYLLLECTBEHHbIX OTHOLUEHWI B Pa3/IN4yHbIX CTpaHaX. PMMCKOe npaBo 3aHMMaeT yHMKalbHOe MecTo B
UCTOPUN N TEOPUMN IOPUANYECKON HaYyKWN, ABJISSICb HEOTbEMJIEMON HYaCTbio COBPEMEHHOM €BPONenCcKon AOKTPUHbI
rpa>kAaHCKoro npaea.

Peuenuunsa pyMckoro npasa ApyrnMm rocygapcreamm B nocsenytouime nepmoabl, B TOM YCie NpUHATME ero
MOHATUAHOIO annapaTa, PULNYECKON TEPMUHOJION N, MPNEMOB NOCTPOEHUS NPABOBbIX NUHCTUTYTOB U HOPM,
COCTaB/ISeT NPaBOBOE ABJIEHME, U3BECTHOE KaK peLenums puMCcKoro npasa. 3TOT NMPUeM CTajsl BO3MOXXHbIM U
eCcTeCTBEHHbIM 61arogaps MeTo40/10rnaM, pa3paboTaHHbIM PUMCKMMK LOpucTaMmn. Ppuapux Kapn doH CaBnHbY
O4HaXXAbl 3aMeTW, 4TO X NPOECCNOHaSIbHbIN A3bIK HACTOJIbKO TECHO CBSA3aH C HayKOM, YTO OHW KaXKyTCsH
Hepa3genumbiMun. X opnanyeckas Hayka HepaspblBHO CBSi3aHa C pa3pelleHneM KOHKPETHbIX IOpUANYeCcKux gen,
co3faBas BrneyaT/ieHue, YTO Kaxkaoe Aeslo CAYXKUT OCHOBOW A1 pasBUTUS Lo HayKu.

Mpouecc ocBoeHMsa pUMCKOro npasa, Havaswwuincs B EBpone B 10—11 BB., HAaCTOJIbKO ry60KO NPOHUK B
€BpOonenckmne CUCTeMbl FPa>KAaHCKOro rnpaga, 4To nepensencs ¢ MexaHn3mMaMmn nx cosepLieHcTesoBaHns. OHO
OKa3aJsio pellatoLlee BANsHME Ha hopMupoBaHme nNpaBoBbIX CUCTEM, 0COBEHHO B CTpaHaX, OCHOBAHHbIX Ha YaCTHOWN
cobcTBEHHOCTH, Takux Kak NepmaHmna n ®paHuma. Aurectbl KOCTUHMAHA, B YaCTHOCTW, CYLLECTBEHHO MOBAMSAAN Ha
HeMeLlKoe rpa)xgaHckoe rnpaso Ao 19 seka.

CnepoBaTelbHO, PUMCKOE MpPaBOo NPOAOJIXKAET OCTaBaTbCA BaXXHbIM NPeaMEeTOM U3Yy4YeHUS Ha IopUaNYeCcKmnx
hakynbTeTax, MOCKOIbKY MHOIMe NPUHLMMbI PUMCKOr0 4YaCcTHOMO NpaBa Jie)xaT B OCHOBE COBPEMEHHOI0
rpa>kAaHCKoro npaBa B eBpPONenCcKMUx cTpaHax, ocobeHHo B NepMmaHum, ®paHunmn, UTtanum n Poccun. HepasHune
nonpaBku B pakgaHCKUn Kogekc Poccnnckon ®epepaunm, oTpakaoLwme npensioXeHna N3BeCTHbIX POCCUNCKUX
UMBUANCTOB, CNY>XKAT YCUJIEHMIO aKTyaJIbHOCTN PUMCKOrro npasa B NPOAO/IKaoLEMCH Pa3BUTUN POCCUNCKOIO
rpa>kAaHCKoro 3akoHof4aTeNbCTBa.

B coBpeMeHHON Hay4HOW 1 y4yebHom nuTepaType No4 pUMCKMM NpaBoM 0ObI4YHO MOHMMaeTCs NpaBoBas CUCTeMa,
KoTOpas pa3BuBanack B lpeBHeM PuMe Ha npoTskeHnn 6onee TpuHagUaTy CTONETUA, OT 3apOXKAEHMNS
OpeBHEPUMCKON unsmnmsaumnm (753-754 rr. oo H.3.) 4o npasneHns nMmnepatopa KOcTtuHmnaHa (565 r. H.3.).
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PacTywinin nHtepec kK aTon obnactn onpaBhaH, MOCKOJIbKY OH MOMOraeT yCBanBaTb OPUANYECKYIO apryMeHTaLumto
M nccnenoBaTh pa3sinyHble OTPac/M COBPEMEHHOro npasa. PUMcKoe YacTHoe nNpaBo CAYy>XMT OCHOBOW A5
M3YyYeHUs rpakfaHCcKoro npasa, npu 3ToM MHOrve rnpasoBble KOHUEeNUMn N MHCTUTYTbl PUMCKOrO rnpasa
nepeHnMalTCa COBPEMEHHbLIM FpaXkaAaHCKMM npaBoM. CnefoBaTelbHO, MOJHOE MOHMMaHMe PUMCKOro NpaBa
Heob6Xxo0AMMO Npu U3y4eHUn rpa>KaaHCKoro npasa, 0Co6eHHO ero NoAOTPaC/IN, U3BECTHOWM Kak
«0bs13aTeNbCTBEHHOE MPaBO».

PuMckoe npaBo Ob1JI0 MOCTPOEHO Ha TaKUX MPUHLMNAX, Kak Npu3HaHne CybbekToB, YHaCTBYIOLLNX B FPaXKAaHCKNX
caenkax, UCKYNTESNbHbIN KOHTPOJIb HaZ COBCTBEHHOCTLIO U CNpaBeanmBbLIi 06MeH ToBapaMu u ycayramum. OH
Takxe pa3paboTan pnanvecknin 3ok, KOTOPbLIA MPOAO/KaeT NCNOJIb30BaTbCA NPU PeryampoBaHum
Iopnandecknx 064a3aTenbCTB, BKIOYAA TaKUe TEPMUHbI, KaK «LLeCCUA» U «HOoBauuMsa». XOTA U3yYEHUE PUMCKOro
4YacTHOro npasa B Poccumn He nMeeT Tex rnyboKnx NCTOpMHECKNX KOPHEN, KOTopble MMeTCH B
3anagHoeBpoOnencKmMx cTpaHax, MHTepec K ngesm, yCTaHOBJIEHHbIM PUMCKUM MPaBoM, Pe3K0O BO3POC BO BpeMs
poccnnckux pegopm XIX Beka.

NcTopryeckn CoXKnaocbk Tak, YTO OCHOBHOWN Liefibio N3yYeHUs pUMCKOro rnpasa 6b1s10 oBlageHne iopnanyeckon
TepMuHonornen. OgHako COBPEMEHHbIN MOAXO K €ro N3y4YeHUI0 OnMpaeTCcs Ha OCHOBoOMoJs1aratouwme paboTbl TakMx
oTe4yeCTBeHHbIX Y4eHbIX, Kak U.A. NMokposckun, H.M. boronenos, C.A. MypomMues 1 apyruve. B HacTosLee Bpems
pPYMCKOE YaCTHOE NpaBo CAYXXUT Ba)kKHeuLlen meTonosormyeckon 6asonm topmgnyeckoro obpasoaHus, hopmMmmpys
TBOPYECKOE MbilLsieHMe Npu paboTe C NpaBOBLIMU KOHCTPYKLUAMU B MPAaKTUYECKNX YCOBUAX, B TOM YUC/E B
3aKOHOTBOPYECKON AeATeNlbHOCTU. [IpuMeYaTenbHO, YTO PUMCKOE NPaBOo XapaKTepusyeTcs YeTKUMun
ropunandecknmm popmMysIMpoBKamMm, BbICOKON IOPUANYECKON TEXHUKOW, NpeffaraeT NnpeueneHTbl A5 pa3peweHns
CJIOXKHbIX cyaebHbIx aen, 0606Lan NpakTUYECKUA OMNbIT COBPEMEHHbIX IOPUCTOB.

Llenb paboTbl - KOMMAEKCHOE pacCMOTpPeHMNE NHCTUTYTa obs3aTenLCTB B PUMCKOM npase.

3apaym paboTbl:

. PaccmoTpeTb NoHATUE 1 3HaYeHne oba3aTenbLCTBa NO PUMCKOMY NpaBy

. MMpoaHann3npoBaTb CTOPOHLI 06A3aTeNbCTBa MO pMMCKOMY NpaBy. lNepemeHa nuy B o6a3aTenbCcTBe

. U3yunTb copepkaHmne oba3aTenscTea N0 pUMCKOMY NnpaBy

. PaccmoTpeTb kKnaccugukaumo 0653aTesibCTB NO OCHOBAHNAM BO3SHUKHOBEHMUSA

. PaccmoTpeTb kKnaccngukaumo o6s3aTenbCTB NO NPaBOBOMY OCHOBaHUIO

. PaccmoTpeTb Knaccndmkauunio ob6s3aTenbCTB B 3aBUCMMOCTU OT YUC1a YHaCTHUKOB.

Ob6beKT nccnepoBaHms - obLLeCcTBEHHbIE OTHOLLEHME, CKNaablBaloLwmecs B chepe obs3aTeNnbCTB B PUMCKOM MpaBe.
MpepMeT nccnenoBaHUs - NPaBoBblIE HOPMbI PUMCKOr0 NpaBa B chepe MHCTUTYTa 0653aTenbCTB.

TeopeTnyeckyto OCHOBY NCCNE[0BaHNSA COCTaBAAIOT TPyAbl Takux aBTopos, Kak U.C. NMepeTepckun, N.b.HoBuuknn,
3.M. YepHunosckun, O.B. foxnaes, J1.J1. KocdaHoBa, E.A. CyxaHoB 1 gpyrme

HopMmaTunBHOM 6a301 BbINYCKHOM KBanndukaunoHHom paboTel anstoTca: Ourectol KOCTUHWMaHa, Kogekc
KOcTnHunana, NHCTUTYyuun as.

IMnupunyeckyto 6asy nccnenoBaHUs COCTaBUIN MaTepuanbl CyaebHOM NPakTUKK, a Tak)xe MaTepuanbl
npeaannioMHON MPaKTUKN .

MeTo[0N0rn4Yeckyo 0OCHOBY NCCNE[0BaHNSA COCTaBAAIT KOMMAEKC obLeHayYHbIX, YaCTHbIX 1M cneunasbHbIX
MPUHLNMNOB MO3HaHMA KOTOPble PAaCKPbIBAIOTCHA NOCPEACTBOM CNefyloWmx MeTo0B: ANnasleKTUYeCckun,
KOMMMJIEKCHbIW, CPaBHUTENIbHO-NPaBOBOW, CUCTEMHOIr0 aHan3a, opMasibHO-IOrNYECKUA U Apyrue.

CTpykTypa paboTbl 0bycnoBneHa Lenblo U 3agadamMun, N BKAKOYaeT BBeAeHMe, ABe raBbl, WecTb Nnaparpados,
3aKJIl0MEHME U CMTUCOK UCMOb30BaHHbIX NCTOYHUKOB.

naBa 1. Obwan xapakTepncTMkKa 06493aTeNbCTB B PUMCKOM MpaBe

1.1. MoHATHE 1 3HaYeHne oba3aTenbLCTBa NO PUMCKOMY MpaBy

PumMmckoe o6a3aTenbCTBEHHOE NPaBO - CaMoOe 3Ha4YMTeslbHOe U COBEepLLUEeHHOe NpaBoBoe Hacseane PuMa u To4YHas
pa3paboTka BCeX CYyLEeCTBYOWMX OTHOLLIEHNN Mexxay 006bl4HbIMY COBCTBEHHMKAaMM TOBAPOB: KYMJAN N NPO4AXKK,
ycnyr, 3aiMa, cornaweHunin n gpyrux obasatenscts. O6s3aTeNnbCTBEHHOE NMPaBOo ABMISETCS YacCTblo
MMYyLLEeCTBEHHOIr0 NpaBa C AencTemeM inter vivos, OHO MMeeT OTAMYMSA OT BELLHOro npasa. BelwwHoe npaBo
3aKpennsasio NpaBo Ha Nosb30BaHMe Belblo. B oTan4mne ot aToro 0643atenbCTBEHHOE NPaBo yCTaHaBAMBaNO MpaBo
TpeboBaHMA OAHOIO LA K APYrOMY COBEPLUMTL AENCTBMSA NMMYLLECTBEHHOIr0 XapakTepa (Bo3aepXaTbCs OT
nencteumn). ObsszaTenbCTBEHHOE MPaBO PeryampoBasio UMyLLEeCTBEHHbIe OTHOLWEHNA No HopMaM inter vivos,
OTHOLUEHUNA, AeNnCcTBYOLWMe inter partes (CBONCTBO 0643aTeNbCTBEHHOMO NMpaBa NPUMEHSATHCA MO OTHOLUEHUIO K
TOYHO onpeaeneHHbIM inLaM UaM CTopoHaMm), MPOSABASAILINECS aKTMBHO Kak jus in persona (NpaBo KpeanTopos
TpeboBaTb MCMONMHEHNSA UMYLLECTBEHHbIX 0653aTeNbLCTB OT CTPOro onpeaesieHHbIX A1y, - LO/IXKHUKOB).
Knaccuyecknm NpuHATO CHMTaTb onpeneneHune obssaTtensctBa B HCTUTYUmnAx KOCTMHMaHa: «obligatio est iuris
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vinculum quo necessitate adstringimur alicuius solvendae rei secundum nostrae civitatis iura» - «0O6a3aTenbCTBO —
3TO NPaBOBLIE Y3bl, B CUY KOTOPbIX Mbl CBA3aHbl HEOOX0AMMOCTbIO YTO-TM60 UCMONHNTL B COrNacun C NPaBoM
Hallero rocygapcrea» .

B HayKe pyMCKOro npaBa BblAENAOT ABE OCHOBHbIX KNaccugpukaumm obazaTenbCTs, aBTOPOM NEPBON U3 KOTOPbIX
anseTca [an, aBTOpoM BTOPON - KOCTUHMAH.

[al BblAENAN TPU OCHOBHbIX Pa3HOBUAHOCTM 0643aTeNbCTB:

1. Obligationes ex contractu (o6s13aTenbCcTBa U3 AoroBopa, T.e. 06a93aTeNbLCTBA, OCHOBAHHbIE Ha COralleHnN
CTOpPOH). B cBOIO 04epenb, OHW AENUINCL Ha YeTbIpe KaTeropuun:

[ obs3aTenbCcTBa U3 BewWHOro (peasbHOro) gorosopa (re contractae);

[ obs3aTenbcTBa U3 ycTHoro (BepbanbHoro) gorosopa (verbis contractae);

[ obs3aTenbCcTBa U3 MMCbEMEHHOr o (nMTTepanbHoro) gorosopa (litteris contractae);

[J o6sA3aTenbCTBa U3 KOHCEHCYasIbHOro (0T slaT. «CoNsensus» - corjacme) 4oroesopa.

2. Obligationes ex delicto (06a3aTenbCTBa N3 NpaBOHapPYLUEHWS, AESNKTA).

K Taknm o6s3aTenbCTBaM OTHOCUINCh KaK BO3HMKatoLWme COOGCTBEHHO U3 MpaBoOHapyLWeHNsa (TaKoro Kak Kpaxa,
rpabex, MM4yHaa obmpa 1 NPoY.), Tak U OCHOBAHHbIE Ha HECMOJIHEHNN OO0/HKHUKOM MepBOHaYaIbHOIro
06a3aTenLCTBa;

3. obligationes ex variis causarum figuris (o6s13aTenbCcTBa «N3 Kakoro-1mbo ocoboro npasa Mo pas3/IN4YHOro pona
OCHOBaHMAM»). K 3TOM rpynne oTHOCUAN, Hanpumep, o6a3aTenbCTBa, BO3HMKAOLWME N3 HEOCHOBATEbHOI0
oboraweHmns (solutio indebiti, «ncnonHeHne HegoMHKHOIr0»), BeAeHUS Y4y xux gen 6e3 nopydeHnsa (negotiorum
gestio) n gpyrue cny4dan.

Ba>kHO Nog4YepKHYTb, 4To NoaobHoro poaa obsizaTenbCTBa ex variis causarum figuris B Knaccugukaumm, oaHHON
KOCTUHMaHOM, OTHOCATCSA K 06A3aTeNbCTBAM «Kak Bbl U3 KOHTPAKTOB» WK, KaK UX elle nHavye HasblBaloT
«KBA3UKOHTPAKTOB» UJIN Xe K 06A3aTeNbCTBaM «Kak Obl U3 OEe/INKTOB> .

Opyrasa knaccudmnkaumsa ob6a3aTensCTB (OCHOBaHMEM KOTOPOM ABASIOTCA UCTOYHUKN Taknx 0683aTenbCcTs)
Haxogntca B MHCcTuTyumax KOcTuHuaHa.

OCO6€eHHOCTbLIO AaHHON KNacCMpuKaLumnm SBASeTCS TO, 4TO NOMUMO o6s3aTeNbCTB N3 AOroBOpa M U3 OeNNKTa,
aBTOPOM BblAeJIeHbI eLle ABe [OMNOJIHUTEIbHbIX Pa3HOBUOHOCTU:

[ obs3aTenbcTBa Kak 6bl N3 gorosopa (obligationes quasi ex contractu) - peyb nget 06 obsi3aTenbCcTBax, KOTOpble
BO3HUMKAIOT, HanpuMmep, y onekyHa B OTHOLLUEHUM NOAONEYHOro. B aTom cnyyae ob6s3aTenbCTBa MMEITCS, HO
CAENKN Mex Ay ONeKyHOM U NoAoneYyHbIM HeT, MO3ToMy pedb naeT o6 obs3aTenbcTBax He N3 [OroBopa, a Kak bbl
13 0OroBopa;

[JobazaTenbcTBa Kak bbl U3 3n104esaHMA (obligationes quasi ex maleficio) - nx cywWHOCTb packpbiBaeTCs, Hanpumep, B
NHCcTuTyumsax KOcTuHnaHa: «Ecnm cyabs HeceT OTBETCTBEHHOCTb 3@ CBOe (HenpaBuibHoOE) cyaebHoe pelleHne, ToO
04YEBUIHO, YTO OH He 0643aH COBCTBEHHO U3 3104eAHMNS, HO MOCKOJIbKY OH Y>XX TOYHO He ABNAeTCa 0643aHHbIM 1 13
KOHTpaKTa, TO CYNTAETCH, YTO OH COBEPLUMNI HEKYIO OWNBKY, MyCTb AaXKe MO HEAOMbICANIO, N MOTOMY CHATAETCH
OTBETCTBEHHbLIM KaK Obl U3 3104eAHNS».

Takum obpazom, 06obuwas cnoXXmnBLLMECS B PUMCKOM MNpaBe Kaaccupurkaunm obsasaTensCcTs, ciegyeT caenaTb
BbIBOA, 4TO 0653aTeNbCTBa BO3HMKAIOT:

(Jv3 porosopa,

0 Kak 6bl U3 4OoroBopa;

Qw3 penukTa (13 3no0neaHunsn);

[ kKak 6bl U3 OenukTa.

KoHuenuuns ob6a3aTeNbCTB B PUMCKOM MpaBe SBISETCA Ba)KHbIM aCMeKTOM NMPaBOBOWM CUCTEMbI, KOTOPbIN BHEC
3HAYUTENbHbIN BKNAL B pa3BMTME COBPEMEHHbIX MPaBOBbIX cucTeM. Ob6A3aTeNbCTBa OTHOCATCA K MPaBOBbIM
OTHOLLEHNAM MexXxay ABYMSA unm 6onee CTOpoHaMum, KOraa ofHa CTOPOHa YTO-TO AOJKHa APYron. 3To MOXeT ObiThb
06513aHHOCTb COBEPLWNTb AENCTBUE, 3aN1aTUTbh LEHEXHYIO CYMMY UM BO34epXaTbCsA OT KakKnx-nmbo oencreunin.
KoHuenuusa 0653aTenbCTB B PUMCKOM NMpaBe BOCXOAUT K [iBeHaauaTu Tabnmuam, caMoMy paHHEMY N3BECTHOMY
KOOEKCY PMMCKOro npasa, gatupyemomy V BeKOM A0 Hallen 3pbl . [IBeHaguaTb Tabauy npepcrasnsanam cobonm ceof
3aKOHOB, HaMMCaHHbIX Ha BPOH30BbIX TabsMYKax M BbICTAB/IEHHbIX B 0OLLLECTBEHHbLIX MeCTax, KOTOpbIE A0S KHbI
6bl1M NPeoCTaBUTb CBOA NPaBuWJl, KOTOPbIM AO/DKHbI ObINM cnefoBaTbh pUMCKMe rpakaaHe. Tabnuubl cogepxanu
HECKOJIbKO MONI0XKEHUI, KacalLwmnxcsa 06a3aTenbCTB, Taknx Kak 0683aTebCTBO MO BO3MeLeHNo YObITKOB 3a
HenpaBoMepHbIe OeCTBUSA, 06493aTeNbLCTBO NO BO3BPATY A0JIroB U 0643aTe/IbCTBO MO BbIMOJIHEHNIO LOMOBOPHbIX
cornaweHunn.

KoHuenumns obazaTenbCTB NpoAo/Kaia pa3BMBaTbCA B PUMCKOM MpaBe Ha MPOTSAXKEeHUN CTONIeTUI C BBEAEHNEM
HOBbIX MPAaBOBbIX MPUHLNMNOB U NOHATUNA. OOHUM N3 3HAYUTESIbHbIX U3MEHEHN B 0643aTeNbCTBEHHOM MpaBe CTaslo



pa3rpaHuyeHune ob6a3aTenbCTB, BbITEKAOLWNX U3 [OroBOPOB, 1 0683aTeNbCTB, BbITEKAOLWMX N3 NMPaBOHapPYLUEHWN.
JloroBopHoOe nMpaBo kacaeTca 06A3aTeNbCTB, BbITEKAIOLWMNX U3 COrJTalleHniA Mexay CTOPOHaMu, a NpaBo AEJ/IMKTOB
KacaeTca 0643aTenbCTB, BO3HUKAOLWMX B pe3y/ibTaTe NPOTUBOMNPaBHbIX AeNCTBUIA unn 6e3nencTems.

Elle ogHMM Ba)KHbIM cobbITMEeM CTasio BBeAeHMe NMOHATUSA BUHbI, KOTOPOE CTasio CYL,eCTBEHHbIM 3JIEMEHTOM
onpeneneHns OTBETCTBEHHOCTU Mo 0653aTeNbCTBaM, BO3HMKAKOLWMUM 13 NpaBoHapyLleHni. o puMCcKoMy npaBy
Anuo morno 6biTb NPMBAEYEHO K OTBETCTBEHHOCTM 3a NMpaBoOHapyLUeHne TOJIbKO B TOM CJly4ae, eCsii OHO
[enCcTBOBaNOo Mo BUHE NN MO HEBPEXXHOCTU. ITa KOHLEMNUMSA BUHbI C TEX MOpP CTajsla HeOTbEMJIEMOM HYacCTblo
COBPEMEHHbIX MPaBOBbIX CUCTEM.

B ApeBHenLweM pUMCKOM fnpase 415 Lenun 3aiiMa NonNb30BasnChk CHavana opMasibHON caenkom - nexum. U. A,
MOKPOBCKNIA NO 3TOMY NOBOAY OTMeYasi, HTO B PMMCKOM MpaBe elle 3a80/ro A0 3akoHoB Xl Tabnuy 6bina
CKOHCTpyupoOBaHa cAaenka 3aiMa - nexum . W. b. HoBULKNUI yKa3biBan, 4TO «nexum npencrasnseT cobon caenky,
cosepuiatoLytocs B popme ocoboro obpaga, ¢ NOMOLLbIO KyCka Meaun 1 Becos (gestum, uam negotium per ase et
libram). B 6onee oTOaIeHHYI0 3MOXY, KOraa elie He 6bl10 YeKaHHOM MOHEThLI, gestum, per ase et libram nmeno, Tak
CKa3aTb, NPSIMON N HEMOCPEeACTBEHHbIN XapaKkTep: libripens, Becogep)xaTenb, B NPUCYTCTBUN NATN CBUOETENEN
B3BeLUMBa CZIMTOK Meaun 1 onpenenss, cyiefoBaTeslbHO, KaKylo LleHHOCTb nepefasan KpeamTop SOJKHUKY;
rnoToMm, B ocobon Top>xecTBeHHON hopMe KpeaunTop (nuncupatio) 06bABNAN [OMKHUKAE (MOSTYyHMBLUETO C/INTOK)
0643aHHbLIM K NnaTexy.

KoHuenuunsa 0653aTenbCTB B PUMCKOM NpaBe OKa3asa rnybokoe BAMSHME Ha COBPEMEHHbIE MPaBOBble CUCTEMbI, U
MHOIMe 13 ee NPUHLMMNOB U KOHLENUMA NCNOJIb3YIOTCSA A0 CUX nop. Hanpumep, pa3nnyune mexay AOroBOPHLIMU U
AeNUKTHbIMN 0b6a3aTenbCTBaMu NO-NPeXXHeMY ABASETCH HEOTbEMJIEMON YaCTbio COBPEMEHHbIX MPaBOBbIX CUCTEM,
N NOHATUE BUHbI NPOAO/IKAET UrpaTh Ba>KHYIO POJib B onpefeneHnn OTBETCTBEHHOCTM.

bonee Toro, NpMHLMMNbLI PUMCKOro npasa 6bln BKIOYEHbl B CUCTEMbI FPaXKAaHCKOro npaBa MHOMMX CTPaH,
ocobeHHO B EBpone 1 JlTaTuHckon AMmepunke. CUCTEMBI FpaXkgaHCKOro npaBa OCHOBaHbI Ha MPUHLMNAX PUMCKOro
npaBsa n, Kak npaBwio, yaensoT 60nbLoe BHUMaHWE NMCaHbIM 3aKOHaM, NMPaBOBbIM KOAEKCaM 1 Poav Cyaen B
TOJIKOBaAHUN U NPUMEHEHUN 3aKOHa.

Kak ykasbiBaeT A. Kuttunn, 0643aTeNbCTBO BO3HMKAET, KOraa o04HO JINLO, AOJ/DKHUK, 0653aH BbINOJHUTL
onpepesieHHoe AeNCTBUE UKW OTAATb Y4TO-NMMBO Apyromy nuuy, KpeanuTopy .

Mo mHeHwnio XK. Jloneca, 0653aTeNbCTBO - 3TO lOPUAMYECKas CBSA3b, MO KOTOPOW 0AHO UM HECKObKO NNy, 06A3aHbl
BbIMNO/IHUTL ONpefeseHHoe AeNncTBue .

CornacHo . Kapaxupo, o6s3aTefnibCTBa COCTaBAAN HEOTbEMAEMYIO YaCTb pUMCKoro obLiecTBa, CBA3blBas nogen
n coobLiecTBa Yepes CJI0XKHYI0 CeTb OPUANYECKNX OTHOLLIEHWUI .

KoHuenuunsa 065a3aTebCTB B PUMCKOM NpaBe ABASeTCA BaXKHbIM aCNEeKTOM NMPaBoOBOW CUCTEMbI, MOB/USABLUMM Ha
pa3BuTME COBPEMEHHbLIX NMPaBOBbIX cCUCTEM. CTOKM 0683aTeNbCTB MOXKHO NpocieanTb A0 [BeHaauaTn Tabanu, n
KOHLLeNnumnsa npoaosxkana pa3BmMBaTbCA Ha NPOTSAXKEHMN BEKOB C BBEAEHNEM HOBbIX MPAaBOBLIX MPUHLMMOB U
KoHUenuwui . CerogHa NpMHLMMNb PUMCKOro npasa NPOLO/KAIOT UFPaTh BaXKHYIO POJib B COBPEMEHHbIX NPaBOBbIX
cncTeMax, 0cobeHHO B IOPUCAMKLUNAX FPaXKAaHCKOro npasa. B Lenom, koHuenuusa obs3aTensCTB B PUMCKOM MpaBe
OKa3ajla 4nTeNbHOE BAMSHUE Ha NpaBOBble CUCTEMbI MMpPaA, U ee BANSHWE, BEPOATHO, ByaeT Npoao/KaThCa eLule
MHOr0 neT.

MoHsATMe obsA3aTeNbCTBa 3aHMMaeT LEeHTpaJbHOE MeCTO B PUMCKOM MpaBe, U ero 3HayeHne Co BpeMeHEM
MeHS10Cb. B cBoel npocTenwen popme 06a3aTenbCTBO NpeacTaBnaseT cobon opnanyeckyo o643aHHOCTD,
KOTOpPYIO OLHO JINL0 JOJDKHO nepen APpYrvM. 3TO MOXKET NPUHMMaTb pa3nnyHble hopMbl, Takue Kak 0653aHHOCTb
COBEpLNTb onpeaeneHHoe AencTene, 0693aHHOCTb YNAATUTb OEHEXHYI0O CYMMY UM 0693aHHOCTb BO34epXKaTbCA
OT Kakux-nmbo gencTeun.

B pyMckom npaBe o6A3aTenbCTBa MOTYT NMPUHMMATbL HECKOJIBKO (POPM, KaXkKas U3 KOTOPbIX UMeeT CBOU
OTNMYMTENbHbIE YepThl. IBYMS OCHOBHbIMU (hopMaMy 0643aTeNbCTB ABAAIOTCA AOrOBOPHbLIE U AESINKTHbIE.
[loroBopHble 06a3aTenbCTBa BO3HMKAOT N3 COrnalleHnin Mexxay CTOpoHaMu, a AefINKTHble ob6a3aTenbLcTBa
BO3HWKAOT U3 HEMPABOMEPHbLIX OENCTBUA nnn 6e3nencTems.
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