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BeepneHne

AKTYanbHOCTb TeMbl UCC/Ief0BaHNA. BepxoBEeHCTBO NpaBa ABNAAETCA OAHUM M3 npuopuTeToB PO 1 npeanonaraeT
Hanbonbluyo cBoboay HenoBeka M rpa>kaaHuHa. B npaBoBoM obLiecTBe NpaBo, Kak perynsaTop obuiecTBeHHON
XU3HU, 6epeT Ha cebsa pyHKLMIO oXpaHbl 06 EeCTBEHHbIX OTHOLWEHUI, @ TakXXe NX peryampoBaHus, a topuanyeckas
OTBETCTBEHHOCTb HaXOAUT CBOE BbIPa)XkeHne, Npexxae BCero, B onNpefeneHHOM OTHOLLIEHUN K CBOUM 06A3aHHOCTSAM
CO CTOPOHbI Y4aCTHMKOB 06LLEeCTBEHHbLIX OTHOLIEHWA 1 [O6POCOBECTHOM BhIMOJIHEHUN NMEIOLLINXCA NMpaB n
BO3/10)KeHHbIX 06513aHHOCTeNn.

KOpnanyeckasa oTBETCTBEHHOCTb PAaCCMATPMBAETCA KaK 04Ha N3 yHAaMeHTabHbIX KaTeropui loprucnpyneHumm,
Hepas3pbIBHO CBA3aHHas C HeNMpaBOMepHbIMU AENCTBUAMUK roCcyAapcTBa, NPaBOBbIX HOPM, 06A3aHHOCTEN,
OTAE/IbHbIX FpaXKaaH 1 nx obbeANHEHNN, AOJXKHOCTHBIX L, FOCY[apCcTBa N OPraHOB MECTHOr0 CaMoyrnpaBJieHNS.
Mpobnema OpNANYECKON OTBETCTBEHHOCTM LUMPOKO M3yYvanacb ANCLUNNHAPHON lopucnpyaeHumnen n obwmmm
TeopusMU rocyfapcTBa 1 nNpasa. TOMY BOMPOCY MOCBALLEHbl Ancceptaunmn, c6opHUKN, MOHOTpadunmn, perynapHo
3alUMLLAIOTCS KaHANAATCKNE U JOKTOPCKMe ancceptaummn. OO4HaAKO A0 HaCTOSLLEro BpeEMEHN B IOPUANYECKON
HayKe HeT e4MHOro MHeHNs 0 TOM, YTO crieayeT NoHMMaTb NOA IPUANYECKON OTBETCTBEHHOCTLIO.

OnpepeneHve NOHATUA U CUCTEMBbI IOPUANYECKON OTBETCTBEHHOCTU, BbIACHEHME ee coAep>KaHUs n
B3aUMOAeNCcTBUSA ABNAETCA HEOOX0AUMbIM YCNOBUEM A1 YHU(DUKALUN NPaBONPUMEHEHNS N 3aKOHOAATENbCTBA.
CoBpeMeHHbIN 3Tan pa3BMTWSA 3aKOHOAATeIbCTBa Y TEOPUM NpPaBa XapaKTepusyeTcs N3MEHEeHNSMU B COAepXaHnKn
MPUHLWMNOB NpaBa, NPUHLMMNOB IOPUANYECKON OTBETCTBEHHOCTM N UX 3aKOHOAATENIbHON MHTEerpaunm, KoTopsle
NPONCXOANAT B pe3y/ibTaTe U3MEeHEeHU B 06LLLEeCTBEHHOM XN3HWU. B pe3ynbTaTe 3TUX U3IMEHEHUI Teopus rnpasa
TpebyeT HOBbIX UCCNefoBaHWN, HanpaBAeHHbIX Ha YTOYHEHME N cucTeMaTu3aumio 3TUX ABNEHNN.

Ob61BbeKkT nccnefoBaHUA COCTaBAAOT O0BLLECTBEHHbIE OTHOLLEHUSA, CKaAbIiBaOWMECS NPU NCCIef0BaHNMN
AVNCKYCCMOHHbIX BOMPOCOB IOPUANYECKON OTBETCTBEHHOCTH.

MpeoMeToM nccnenoBaHms HacToswen paboTbl ABNAIOTCSA HOPMbI MpaBa, PeryavpyoLime opuanyeckyto
OTBETCTBEHHOCTb.

Llenbto uccnenoBaHus SBASETCA NCCief0BaTb ANCKYCCUOHHbIE BOMPOCh! OPUANYECKON OTBETCTBEHHOCTU B Teopuun
rocynapcTB 1 Npasa.

Ona pocTuxeHns NocTaBseHHOM uenn 6binm chopMmynmpoBaHbl cnegytolime 3agadm:

1. paTb NOHATUE U PACCMOTPETL NPU3HAKU IOPUONYECKON OTBETCTBEHHOCTH;

2. NpoaHann3npoBaThb Lenn, PYHKLUM U NPUHLMNLI IOPUANYECKON OTBETCTBEHHOCTU;

3. nccnenoBaTb OCHOBaHUA IOPUANYECKON OTBETCTBEHHOCTU;
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4. npoaHanM3npoBaTb BUAbI OPUONYECKON OTBETCTBEHHOCTM.

MeTofonormyeckas OCHoBa nccaegoBaHNsA. MeToLoN0rM4eCcKyo OCHOBY MCCIef0BaHNSA COCTaBWUAN 06 eHayYHbIN
AVaneKTUYeCcKNn MeTon No3HaHUA, a TakxXe crnegyowme obume, cneymanbHble U YaCTHbIE METOAbLl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopmaTumBHYI0 1 aMNnpunyeckyto 6a3ly nccrenoBaHmnsa cocTaBuan: 3apybexxHoe 3aKoHOAaTeNbLCTBO, KOHCTUTYLUA
P®[1]; nHble MaTepunanbl OPUANYECKON MPAKTUKN.

TeopeTnyeckas OCHOBa NccnenoBaHUA. TeopeTnYeckon 0OCHOBOW NCCNEef0BaHNSA ABNAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX Mo npasy, Takune Kak: bowHo C.B., BeHrepos A.b., 3apeuknin A.M., fonrux ®.I., KonotknHa 0O.A., Mopo3oBa
A.C., drocaposa WN.L4., Pagbko T.H., CmoneHckuinn M.B., Ywanosckaa M.O., Hukogumos W.HO., XponaHiok B.H.,
LlWarvnesa P.B. u apyrue asTopsl.

TeopeTnyeckasa 3Ha4MMOCTb UCCIeQ0BaHNSA 3aK/I04aeTCA B TOM, 4TO CCHOPMYIMPOBAHHbIE B HEN TeopeTuyeckme
MOJSI0OXKEHUS MOryT ObITb MCMOJIb30BaHbI B LeAX AasibHeNLWero n3y4yeHna n pelleHns akTyasbHbIX npobiem
IOPNANYECKON OTBETCTBEHHOCTMU.

MpakTnyeckasa 3HAa4MMOCTb UCCIe[0BaHNSA COCTOUT B TOM, YTO COLEPKALLMECs B HEM MOJIOXKEHWNSA, NMpaKTN4yeckne
pekoMeHzauMm MoryT 6biTh B JasibHEALWEM NCMOJIb30BaHbl Npy pa3paboTke LeneHanpaBieHHbIX N KOHKPETHbIX
Mep, HanpaBJ/IeHHbIX Ha COBEPLUEHCTBOBaHNN 3aKOHOAATE/IbCTBa B chepe COBEPLLUEHCTBOBAHUA IOPUANYECKON
OTBETCTBEHHOCTMU.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTONT 13 BBEAEHUSA, TPEX I1aB OCHOBHOIO TEKCTA, 3aKJ/II0YEHNS,
6ubnuorpaduyeckoro cnucka. Cogep>kaHme paboTbl N3/10)KEHO Ha 33 CTpaHMLUax MalMHOMUCHOIO TeKCTa.
Bubnnorpadgunyecknin CNMCoOK COCTOUT N3 25 NCTOYHUKOB.

1. TeopeTnyeckme acnekTbl MOHATUSA IOPULNYECKON OTBETCTBEHHOCTU

1.1.CywHOCTb lopuanN4eckon OTBETCTBEHHOCTU, U ee MPU3HaKun

tOpuanyeckasi OTBETCTBEHHOCTb SIBISIETCS HEOTHEMJIEMOM HYaCTbO MPAaBOBON CUCTEMbI N BbIMOJIHAET B HEN
BaXKHYO pyHKUMIO. OHa ABNAETCA IOPUANYECKMM CPEACTBOM JIOKaM3aumMm N npesynpexaeHnsa npoTMBonpaBHbIX
OENCTBUI N0Aen B NpaBoBon chepe n CTUMYJIMPOBaHNA COLMasibHO nosie3Horo noseneHms. OCHOBHOM 3aKOH PO -
KoHCcTUTyumsa P® yctaHaBnmBaeT, 4To "rpakgaHe obs3aHbl cobnogaTb KOHCTUTYLMIO N 3aKOHbI PO" (cT.15
KoHcTuTyumm PO[1]).

B oTe4yecTBEHHOW HayKe HET eANHCTBA B TPAKTOBKE IOPNANYECKON OTBETCTBEHHOCTU. Ka)Kabl aBTOpP NMblTaeTcs
onpenennTb LpPULNYECKyo OTBETCTBEHHOCTb NO-CBOEMY, MOAYEPKNBAET T€ aCMeKThbl OPULNYECKON
OTBETCTBEHHOCTU, KOTOPbLIE OH CHUTAET raBHbLIMU U ONMpenensaoWwmnMn. BoNbWNHCTBO Y4YE€HbIX MOHUMAOT
IOPNONYECKYIO OTBETCTBEHHOCTb Kak Mepy rocylapCTBEHHOIr 0 NPUHYXXOEHUA N CBA3bIBAIOT €e C HaKa3aHueM 3a
npecTynneHus. Jpyraa rpynna nccnefoBaTtesien pacCMaTpuBaeT IOPUANYECKYI0 OTBETCTBEHHOCTb B paMKax
CYW,eCTBYIOLWNX NMPaBOBbIX KaTeropuin. OHM TPaKTYIOT IOPUANYECKYIO OTBETCTBEHHOCTb KakK OXpaHUTenbLHoe
MPaBOOTHOLLEHNE, KOHKPETHYIO topnanyeckyto 06493aHHOCTb UM NCNOJIHEHNE CaHKL MW NPaBOBOW HOPMbI[17;
C.101].

FOpnanyeckaa oTBETCTBEHHOCTb - 3TO 06593aHHOCTb NpPaBOHapyLLMTENS NpeTepneTb HebnaronpnsaTHble
nocneacTens (MweHns). 9To Mepa BO3ME34nNA, HaslaraemMas rocy4apCTBOM UM MOoTepreBLwnM Ha
rnpaBoHapyLleHne C NoMOLLbIO FrocygapcTea. Peanmsauns 3Ton Mepbl HE 3aBUCUT OT BOJIM UJIN HEXXENTaHUS
npaBoHapywmnTensa. Peanmsauns 3To Mepbl 3aKJ0YaAETCA B JIMLLEHNMN HEKOTOPbLIX MPaB MX BO3JIOXKEHUN
OONONHUTENbHbIX 06513aHHOCTEN.

Taknm obpasom, puanyeckas OTBETCTBEHHOCTb - 3TO MPUMEHEHME K NPaBOHapPYLLUNTENI0 Mep rocyAapCTBEHHOMO
MPUHYXAEHNS INYHOIO, OPraHN3aLMoOHHOI0 UAN NMYLLLECTBEHHOIO XapakTepa, onpeaensaeMbiX CaHKLUNAMN
NpaBoBON HOPMbI.

Mpu3Hakn puaonN4eckom OTBETCTBEHHOCTU:

-lopnanyeckas OTBETCTBEHHOCTb NpejnonaraeT rocyfapCTBEHHOE MPUHYXAEHNE;

-lopnanyeckas OTBETCTBEHHOCTb CBA3aHa C NpaBOHapyLIeHNeM, ABJSETCS ero pe3ysibTaToM N NPpUMeHsAeTCs K
rMpaBoOHapyLWMTENIO;

-lopnanyeckas OTBETCTBEHHOCTb BJieHeT HeraTuBHbIe NOCNeACTBUA (MNWeHns) 08 NpaBoHapywmTens, Takme Kak
HapyLleHune ero npas (HanpuMmep, nuwweHue csoboabl, 3aKJO4eHMe No4 CTPaXKy), BO3/10XKEHME HOBbIX
OONONHUTENbHbIX 06513aHHOCTEN (HanpuMep, BbinjaTa onpeaeneHHbIX CYMM, COBEpPLUEHME onpeaesieHHbIX
nencrTeunmn).

-npupona 1 cTeneHb NNWeHnsa onpeaenieHbl B CAHKLMAX NPaBOBbIX HOPM;

-HaJl0)KeHNe NNLLEHNS, MPUMEHEHNE Mep FOCyAapCTBEHHOIO NPUHYXXAEHWSA, OCYLLECTBASETCS B Xo4e
MPaBOOXPaHNTENIbHON AEATENbHOCTUN KOMMETEHTHLIMU rOCy4apCTBEHHbIMM OpraHamMm, B CTPOro onpenesieHHOM



3aKOHOM nopsigke un opme.

BHe npoueccyanbHom opMbl opnandeckass OTBETCTBEHHOCTb HEBO3MOXXHA[24; C.144].

1.2.OyHKUNM 1 Lenun topnanyeckon oTBETCTBEHHOCTH

O6WMMKN HYHKLNAMUN IOPULNYECKON OTBETCTBEHHOCTU SABAAOTCS.

-penpeccmBHO-KapaTenbHasa pyHKUNA (KapaTenbHas). KOpnanyeckana oTBETCTBEHHOCTb ABJISIETCS, BO-NeEpPBbIX,
AKTOM BO3Me34usl roCy4apCTBa MO OTHOLLUEHMIO K MPaBOHaPYLLINTENIO U, BO-BTOPbLIX, CPEACTBOM NpeaynpeXXaeHuns
HOBbIX NPECTYMNJIEHUNI;

-NpeBEeHTMBHO-BOCMUTATEIbHAA (NpotunakTnyeckas) hyHKLNA TECHO CBSAI3aHa C penpecCcMBHO-KapaTesibHON
yHKLUMEN 1 HanpaBsieHa Ha obecreyeHne popMMPoOBaHNA Y Cy6bEKTOB NpaBa CTMMYJ0B K CO6JIl0AEHNI0 HOPM
rnpaBa 1 yBa>XeHWto NpaB N 3aKOHHbIX MHTEPEeCOB APYrnx AuL;

-NMpaBOBOCCTAaHOBUTENbHAA (KOMNEHCALMOHHanA) PYHKLMSA NPUCYLLE MMYLLLECTBEHHON OTBETCTBEHHOCTU. PYHKL NN
IOPUANYECKON OTBETCTBEHHOCTM U KOMMNEHCaUMN NPUCYLLN MaTepmnanbHOM OTBETCTBEHHOCTU. Bo3MelleHne
yuiepba npaBoHapyLNTENO KOMNEHCUPYET NOHECEHHbIE UM NMOTEPU 1 BOCCTaHaB/IMBAET MMYLLECTBEHHbIE NpaBa
npasoHapywwuTensa[14; C.203].

Llensmu topnanyeckon oTBETCTBEHHOCTU ABAAIOTCS:

-3allnTa NpaBonopsgka 1 rpa>kaaH oT MPOTUBOMNPaBHbIX MOCAraTENbCTB;

-HaKa3aHue npaBoHapyLwnTensa (Bosmesnue);

-BOCCTAHOBJIEHMNE HapyLUEHHbIX NpPaB;

-BOCMMTaHMe rpaxxaaH B oyxe obuieyenoseyeckon Mopaam K CTPOromMy cobniogeHmnio CyLLLeCTBYOLWNX 3aKOHOB.
Bo-nepBbIX, lOpuanyYeckas 0OTBETCTBEHHOCTb HajlaraeTcs Ans TOro, YTobbl HakasaTb NPaBOHAPYLUMTENEN U TEM
CaMbIM BOCCTaHOBUTb COLMabHYIO CNPaBeaNBOCTb.

Bo-BTOpbIX, LEJblo opUANYECKON OTBETCTBEHHOCTW SIBJISIETCS NepPeBOCNUTaHNE OCY)XAEHHbIX MPaBoOHapyLUUTeNei
(4TO6bI OHM He coBeplUann NpecTynaeHnn B byayLiem).

B-TpeTbux, NpMMeEHeHNE IOPUANYECKON OTBETCTBEHHOCTM TaKXe CAYXXUT OJ1 MOBbILLUEHNSA OCBEA0MJIEHHOCTM
OKpY>KatLwmx, 4Tobbl OHM He coBepLUan NPOTUBOMpPaBHbLIX AEACTBUIA.

B-4yeTBEpPTbIX, MHOrMe Mepbl LOPUANYECKON OTBETCTBEHHOCTW HaMNpaBJ/ieHbl HA BOCCTAaHOB/IEHNE CTaTyCa XKepPTBbI,
KOMMeHCcaLuno nMyLLecTBeHHoro yuiepba nam mopasibHoro speaa. Yuwepb, wrpadbl U NeHW B3bICKUBAOTCS B
noJsib3y NoTepnesLwlero.

FOpnanyeckaa oTBETCTBEHHOCTb - 3TO POPMa roCyAapCTBEHHOrO NMPUHYXXAEHWS, FapaHTUPYOLLaa NPpaBoBYIo
cnctemy obuiecTtBa. Mo cyTu, 3TO BCerga HeraTMBHas peakuus rocyaapcTBa Ha NPOTUBOMpPaBHbIe 4ENCTBUSA. DTa
peakuunsa BKIOYaeT B cebsa onpeneneHHble 3aKOHOM HebnaronpuaTHbIE MOCNEACTBUA ANA NMPaBOHApYyLWNTENEN.
FOpnanyeckaa oTBETCTBEHHOCTb ONpeAenseTcs 3aKkoHOM. Ecnv opraHm3aumnsa nam rpaxaaHuH 3as8Bas0T, 4TO He
HeCyT IPUANYECKO OTBETCTBEHHOCTW, 3TO 3asBJIEHNE HELENCTBUTENBHO N HE NCKJTIIOYAET OTBETCTBEHHOCTM.
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