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1. MoHATMe Haka3aHu1s, ero CyLwHoOCTb 1 Npu3Hakn. CpaBHEHME TPaKTOBKM Lenen Haka3aHus, cogepxxawytoca B YK
P® 1996 r. n YK PCOCP 1960 r

MHorme y4yeHble NMpU3HalT HaKa3yeMoCTb OOHUM 13 06a3aTeNbHbIX MPU3HAKOB NPEeCcTYNnHOro aesaHus. B
OEeNCTBUTENIbHOCTHK, 3a Ka)Kgoe NpecTyrnHoe gesHne, YCTaHOBJIeEHHOE NonoXeHnsamm YK PO, ycTaHOBIEHO
Haka3aHwue. MpecTynHoe AesHNe HEBO3MOXKHO 6e3 Ha3Ha4YeHUs COOTBETCTBYIOLLEro HakasaHuns, paBHO Kak 1 6es
COBepLUEHNS NPECTYMAEHNA HE MOXET BblTb Ha3HAa4YeHO Yyro/IOBHOE HaKa3aHue. IMEHHO B 3TOM U 3aKJ/ilo4aeTCs
MPUHLNN HEOTBPATUMOCTM OTBETCTBEHHOCTW 3a Ka)KA0e nNpecTynjeHune.

HakaszaHune cHuTaeTcss Mepon NPUHYXXOEHMNSA CO CTOPOHbI rOCyfapcTBa, Ha3Ha4YaemMom NpUroBopom cyna B
OTHOLWIEHUN LA, KOTopoe BbIJ1I0 NPU3HAHO BUHOBHLIM JINLLOM B COBEpPLUEHNM OMpeaesieHHOro NpecTynHoro
OesHns, 1 3akYatoleecs B perjjaMeHTUPOBaHHOM 3aKOHOM OrpaHUYeHnn an anweHnmn npas n ceobop,
OCY>XOEHHOro nuua.

Haka3aHune SBNAeTCs MePON NPUHYXXOEHUS, B 9TOM COCTOUT KapaTesibHaa CyLWHOCTb 1toboro HakasaHus B
yronoBHoMm npaBe. OHa COCTOUT B OFrPaHUYEHUN UK NINLLIEHNN TPYAOBbIX, TMYHbIX N UMYLLLIECTBEHHbIX NpaB nuL,
COBEpLUMBLUNX NPeCTYnJieHne, He3aBNCMMO OT TOro, Kakoe y NpPecTynHUKa JIM4HOE OTHOLWIEHNE K COBEPLUEHHOMY
MPecTynHOMY AesHUIO.

Mepa OTBEeTCTBEHHOCTN yCTaHaB/IMBaeTCH B COOTBETCTBUN C NPUroBOPOM cyna no HopMmam YK PO, To ecTb
BbICLLEro aKTa yrojloBHOIro 3akoHogaTeNbcTBa PO. Hukakon gpyrom opraH (KpomMme caMoro cyfa) He uMeeT rnpasa
Ha3Ha4vaTb YroJIOBHOE HaKa3aHuWe, paBHO Kak U HUKaKoW apyron opraH (kpome ®enepanbHoro CobpaHusa PO -
napsameHTa PP), He MOXXeT Ha3HayaTb YroJIOBHYIO OTBETCTBEHHOCTb 1 ONpPenensaTb NPecTynHOCTb AesAHUS.
MNcnonHeHne yrosoBHOro Haka3aHusa OCyLLeCcTBAAETCA KapaTe/lbHbIM OpPraHOM rocyaapcTBa. TOJIbKO coBepLueHne
NMPecTynHOro AesaHna siBNSIeTCA OCHOBaAHMEM AJ1 Ha3HAa4YeHMs Mep YroJIOBHOrO Haka3saHus.

YronoBHoe Haka3aHMe 3HaYMTEJIbHO CypoBee, YeM Apyrune Buabl KPUANYECKON OTBETCTBEHHOCTM, TaK Kak OHa
ylwiemnseT npasa rpakaaH. TO/IbKO B paMKax yroJIOBHOW OTBETCTBEHHOCTN MOXXHO UCMO/Ib30BaTbh HakKa3aHue B
Buae nuweHns ceobonbl 1 CMEPTHOM Ka3HW. Pa3HOBMAHOCTWN HaKa3aHWn, NCNOJIb3yeMbIX B CUCTEME YT OJIOBHOM
OTBETCTBEHHOCTMU, TSAXKeNnee No CpoKaM 1 pasmepam.

CncTeMa yrosloBHbIX HaKa3aHWin 3HAYNTENbHO WKUpe 1 MHoroobpa3sHee, YeM B NHbIX IOPUANYECKUX OTPaCsX.
TosbKO YyrosioBHOE Haka3aHue BnevyeT 3a cobon Takoe nNpaBoBoe NOCAeACTBME, KakK yCTaHOBAEHNEe CyaANMOCTN.
CornacHo ctaTtbe 49 KoHCTUTyuumn PO cyn npusHaeTca eGUHCTBEHHBLIM OPraHoM, MMEKLW MM NpaBoM caenaTb
OKOHYaTeJsIbHbIN BbIBOA, O BUHOBHOCTU NN HEBUHOBHOCTUN KOHKPETHOMO SInLa B COBEPLLUEHNN NPEeCTynaeHns C
Ha3Ha4YeHMeM crpaBenIMBOro yrosioBHOro HakasaHus rno Hopmam YK PO. Cya npun NpUHATUM OAaHHOIMO pelleHns B
06BMHNTENLHOM NPUrOBOPE MU3S1araeT CBOU BbIBOAbI, CHATAsA, YTO 3aKOHHbIE OCHOBaHMA 0cBOBOXAeHMS nua oT
OTBETCTBEHHOCTU, OTCYTCTBYIOT.

B cTtaTbe 60 YK P® onpeneneHsbl obuine Havyana HasHavYeHNs yrosloBHOro Haka3saHus, T.e. 6a3oBble
MPUHUNNNANIbHbIE MOJIOXKEHUS, KOTOPbIMM LOJ/I)KEH PYKOBOACTBOBATLCA Cy [ B CBOEN OEATE/IbHOCTUN BO BpeMs
Ha3Ha4YeHUs YroJ0BHOr0 Haka3aHua nuuy, NpU3HaHHOMY B perJjlaMeHTUPOBaHHOM NOPSALKE BUHOBHLIM B
COBepLUeHNN onpeaeseHHOro NpPecTynieHns .

CorsiacHoO NpUHUKMNY CNpaBeasIMBOCTU YIrOJIOBHOE HaKa3aHue 1 Apyrue yrosioBHO-NpaBoBble Mepbl, MPpUMeHseMble B
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OTHOLUEHUM NNLLA, COBEPLUMBLLErrO NpecTynseHne, OKHbI ObiTb CpaBeaMBbIMU, T.€. MOJIHOCTbIO
COOTBETCTBOBATb CTEMEHU U YPOBHIO 06LLECTBEHHOM ONACHOCTU NPECTYMNJIEHUSA, IMYHOCTM BUHOBHOIO NnLa,
0b6CcTOATENbCTBAM COBEPLUEHMSA AEAHNSA, HUKOIO HeMb3s NMPUBJEYb K OTBETCTBEHHOCTU ABaXKAbl 3@ OA4HO
COBepLUEHHOe npecTynaeHune.

HapyweHne npuHumMna cnpaBensiMBoCTU YroJIOBHOrO Haka3saHusa Bre4YeT 3a cobon nsmeHeHue nmbo oTMeHy
cynebHoro npurosopa.

MpecTynHWK A0J/KEH NMOHUMaTb, YTO Haka3aHue Hen3be)XHo cnefyeT 3a COBepLEHHbIM gesHneM. [laHHoe
rnosno>xeHue no 6onbLuen YacTn 0653bIBaeT Cy NPaBUIbHO OCYLLLECTBUTbL KBaaMdurKaLuo NpecTyrjeHus, T.e.
OTMeTUTb B 0OBMHNTENILHOM NPUrOBOPE, KaKOW MMEHHO cTaTbeln YK PO ycTaHOB/IEHO HaKa3aHuMe 3a coBeplueHne
npecTtynnenuns. Npu Ha3HaAaYEeHNN HaKa3aHNA Cyd HE UMEET MpaBa BbIXOOUTb 3a PpaMKU, NpeayCcMOTPEHHbIe
CaHKumen.

Cyn npuv Ha3Ha4YeHMN HaKa3aHUsa Tak>Xe NMPUHMMaeT BO BHUMaHWe nonoxeHunsa 06wen yactn YK PO. Cypg
OCHOBbIBAETCSH Ha TaKMX NpPU3HaKax, Kak CTaguun COBEPLLUEHNSA MPECTYNHOro AesHNd, 4ENCTBUE YrOJIOBHOIO 3aKoHa
B MPOCTPAHCTBE, MO KPYry vy, BO BpeMeHn, 06CToATENbCTBA, MCK/IOYaKLMe Yro0BHYIO OTBETCTBEHHOCTD.
Tak)Xe y4nTbiBaeTCA Ha/IM4YMe Coy4acTus B NPeCcTYNHOM AesAHWN, YTO npeacTtaBnseT 60nblyo CTeNeHb ONACHOCTH
ansa obuwecTsa.

Mpn NPUHATUN peeHns 0 HaIndMKn B AeAHMAX NMLa cocTaBa NpecTynieHns (06beKTUBHbIX N CYyObEeKTUBHbIX
0b6CcTOATENLCTB), CYA pacCMaTpPUBAET BOMPOC, MMEKTCA JIN YCTAaHOBJIEHHbIE Mono)XeHusmMu YK PO ocHoBaHUSA
ocBoboXXAeHUA Nnua, COBEPLUNBLLENO NPecTyneHne, oT YroJIOBHOW OTBETCTBEHHOCTU N HaKa3aHMUS.

Cyn Ha3Ha4aeT yroJIoBHOE HakKa3aHue anuy Co CBONCTBEHHBIMU NCKIIOYNTENBHO eMy Buonornyecknmm,
coumnanbHbIMU, NCUXONOrNYECKNMU
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