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Lepkeu. Takum o6pa30M, WNHKBM3NLMA nNpeycrnesa B TOM, 4TOObI MOAYNHATLCA ee Npu3biBY N NMOOYNHATLCA €€
Haka3aHuaM. Ong CNoJIHEHNS CBOUX MPUIrOBOPOB OHa UCMNOJIb30Basa ycayru CBETCKOM BaCTn; OHa yCTpaHuUnNa BCe
3aKOHbIl N YCTaBbl, KOTOPbIE NMPOTUBOPEYHNJIN €€ npouenypam; OHa nogreepannia, 4To Ll,apCTBO Boxbe,
npeactaBsieHHOE €10 Ha 3eMe, 6b1710 BbIlwe LapCTB 3€MHOro.

2. BAVSHNE MHKBU3NLNN HA NMPOLIECC CTAHOBJIEHUSA CUCTEMbl EBPOMEMCKOIO MPABA
CyaornpPON3BOACTBA

LlepkoBHOE yrosoBHOE Cy40MNpOn3BOACTBO PaHHEro XpUMCTUaHCTBa U MHKBU3MLMOHHOIO npouecca CpegHeBeKOBbA
NOCTeneHHO pPa3BUBaJIOCh B HAMpaBJ/IEHUN YC0XKHEHUA POPMbI (CTPYKTYpPLI) U yNpoLEeHNsa coaep>xaHus. laHHoe
06CTOATENBLCTBO CBMAETENLCTBYET, 4TO 6oNee geTanbHasa perijaMeHTaumsa NopsaKa YyroJloBHOMO npeciefoBaHus
eule He rapaHTupyeT cobnogeHnsa npae y4aCTHUKOB CYLOMNPOM3BOACTBA U HAMEPEHUI 3aKoHoAaTenNs.

Pa3BuTue yronoBHo-npoLeccyasbHOro npaBa XxapakTepusyeT pOo3biCKHOM TUM Yro/0BHOro npoLecca. Po3bick Kak
MONCK UCTUHbI BO UMA NYBNNYHBIX MHTEPECOB TUTYAMPYET AaHHbIN TUM CyA0MNPOM3BOACTBA.

CMeHa 4aCTHO-COCTA3aTeNIbHOIr0 NPoL,Eecca Po3bICKHbIM Oblsla 3aKOHOMepHOW. B 06BUHUTENBHOM MpoLuecce
JINYHOCTb YesloBeKa nMesnia MMHUMasnbHYyto cTeneHb cBoboabl. O6LLECTBO OCHOBLIBAIOCH HA KPOBHOPOACTBEHHbIX
OTHOLUEHUSAX, B KOTOPbIX YE/I0BEK BbICTYMNaN Kak NMpeacTaBuTeNlb CBOEro «rnjeMeHun». Mo 3Ton npn4nHe cybbekToM
npouecca 61 CKopee pof, a He caM YesoBek. 1o Mepe pa3BuTUa obLLecTBa B HEM yKpenasaioTca 06MeHHbIe
OTHOLUEHWNA N YBESINYNBAETCA MHAMBMAYanbHasa cBobona. B TakoM obLiecTBe YenoBeK BbIMOJHAET OnpeaesieHHYo
PYHKLMIO 1N SBNISIETCS YHYAaCTHUKOM pbiHKa. Toraa npecTyrnjeHne NpuYnHAET BpeL Y>Ke He TOIbKO CaMOMy
noTepnesLUEMY 1 €ro poay, a y4acTHMKaM pblHKa - BceMy obuecTBy. ObwecTBeHHas onacHOCTb NpecTynaeHns
CNY>XUT NPUYNHON TOro, YTO 3almTa IMYHOCTU YesloBeKa (TOBaponNpomn3BoanTeNsa) N npecienoBaHne NnpecTynHuKa
CTaHoBMTCA 06WwmmM nenom[34]. BeinosHeHMe 3Toro obuiero gena Bo3snaraeT Ha cebs CUIbHOE LleHTpaIM30BaHHOE
rocyfapcTBO, KOTOpPOE NPUHOCUT B XKepTBY obLieMy 6nary 4acTHble UHTepecChl OTAEbHbIX ML,

BoT kKak . f. DOMHNLKNI ONUCbIBAET PO3bICKHOW YrOJI0OBHbIN MPOLECC: «UAes rocyfapCTBEHHOCTWN NOrowWaeT BCe
Apyruve: npasa JIMYHOCTM oTpuLaoTcs B 06BMHAEMOM, KOTOPbIA CTAHOBUTCA NpeaMeToOM UCCNefoBaHus,
nogjie)xawmm sKCcrnepuMeHTam caMbiM CYPOBbIM BO MMSA FOCYAapCTBEHHOIO MHTEpeca; OTPMLalTCa 3TU NpaBa B
06BUHUTENE, KOTOPOro 3aMeHseT be3nnyHaa BoNA 3aKoHa, Hanepen CTPEMALLAACA ONpPeaenTb ABUXKEHNE
rnpoLuecca; OTpULAeTCA U B CybsAX, KOTOPble CBSA3bIBAOTCSA (DOPMasIbHOM Teopmen AoKa3aTeNbCTB, 3Ton 6e3myHon
JIOTUKOW 3aKOHOoAATeNs; MOHATNE CTOPOH U3rOHSAETCA U3 NpoLiecca; NocaenHnin nepectaeT ObiTb XUBLIM CyAeOHbIM
CNOpOM MX 1 NpeBpaLlaeTca B 6e31nyHoe nccnenoBaHne, ABMXKyLLLeecs Bosie O4HOro 3aKoHa: NoHATne obBuHeHUA
3aMeHSI0T NoBOAbl BO3OY)XOEHUS YrO/IOBHbIX Aesl, 06>)KasnoBaHmne ycTynaeT MecTo PEBU3NOHHOMY MOPAAKY, BCe
yyacTByloLlMe B nNpoLecce nnua 06a3biBatloTCA Mo JONAry Cny>bbl CTPEMUTLCSA K PAaCKPLITUIO MaTepuasbHOM
WUCTWHbI, AOCTUXXEHNE KOTOPON 06BbABNAETCA roCy4apCTBEHHbIM MHTepecoM»[35].

B yronoBHo-npoueccyasbHON nuTepaType B Ka4eCTBe NPM3HaKOB PO3bICKHOMO rnpouecca ykasbiBaloTcs 1)
CMeLleHne npoueccyabHbiX PYHKLUIA 06BUHEHNS, 3aLLNThI N pa3peLleHuns aena; 2) OTCyTCTBME CTOPOH; 3)
6e31MYHas BONSA 3aKOHa KaK UCTOYHUK ABUMXKEHMSA MPOU3BOACTBaA MO Aeny; 4) nosoXeHne o6BMHAEMOro Kak
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obbekTa uccnenosaHus; 5) Hanm4me PopMasibHOM CUCTEMbI OLLEHKN A0Ka3aTenbCTB[66].

Ncnonb3yembliii NOAX04 K UCTOPUYECKON TUMOJIOr UM NO3BONAET CAENaTb BbIBOA O TOM, YTO CYLLHOCTb PO3bICKHOIO
TuMNa npouecca U OCHOBHOW ero Npu3Hak 3ak/l4YaeTcsa B MOrjoweHNn Y4acTHOro Havana nybanyHbIM. 3TOT
OCHOBHOW MPM3HaK Bblpa)kaeTCs B NpoLLecCyasilsHOM MOJI0XKEHNN OCHOBHbIX YY4aCTHUKOB npouecca. MNMy6anyHbiM
Ha4yasioM NoAaBAEHbl N JIMYHOCTbL NOTEpPNEBLUEro, U JIMYHOCTL 06BMHAEMOro, N IMYHOCTb cyabn. V3 3TOro
BbITEKAIT 1 3TUM 0ByCNOBNEHbI BCE OCTaJIbHble YepThbl PO3bICKHOI0 NPOU3BOACTBA. PaccMOTpUM npoueccyasibHoe
NnoJIoXKeHne noTepnesLwlero, 06BMHAEMOro 1 cyaa.

MocKoNbKy NoTepnesBwnM OT 06LLLEeCTBEHHO-0MACHOro AeaHNA Npu3HaeTcs 06LLecTBO, NOCTOIbKY
HernocpenCTBEHHOWN XepTBe NPecTynieHns OTBOAUTCS POJib AOHOCMTENs. [JOHOCMTEeNb He MMeeT NpoLeccyasibHbIX
npaBs, NO3BONAIOLNX EMY BAUATb Ha OBUXEHME YrOoNOBHOro gena. OH He obs3aTeNbHbIN Y4aCTHUK NpoLecca, Tak
KakK 415 HavYana Npou3BoAcTBa hopManbHoe o6BMHeHNe He TpebyeTca. O6BUHEHMe 3aMeHsAeTCA NOBOAOM.
NCTOYHMKOM OBUXKEHUS AeNla CTaHOBUTCS 3akoH. CBo6oaa IMYHOCTM OTpULLaeTCs B LOHOCUTESE, HA KOTOPOro B
KpanHUX NMposiBJIEHNAX PO3biCKa BO3naraeTca 0643aHHOCTb AOKa3aTb OOHOC Mo CTPaxoM YrosoBHOM
oTBeTCTBEHHOCTM [37]. OH MOXXeT BbITb TakXKe NoLBEepPrHyT MbiTKe.

O6BNHSEMBIN 3aHMMAET MOoJIoXKeHNe 06beKTa UCCeoBaHNs, pacnonaratowero LeHHOM nHhopMaumein o
npectynneHnun. 0ns n3snevyeHns nHGOPMaLnUmM NPUMEHSAETCS CaMoe cepbe3Hoe NpuHyxaeHne. O6BuHAEMbIN
MO>XEeT npegnonaraTbCs BUHOBHbIM. BO MM$ BbICLLMX NHTEPECOB OH 0643aH caMopa3o6a1a4nTbCca Ha gonpoce.
NcTopnn N3BeCTHbI CJly4aun BO3JI0XKEHMWS Ha 0OBUHSAEMOro yroioBHOM OTBETCTBEHHOCTU 3@ Pa3HOPEYMBLIE U
JI0>XKHble NoKa3aHnsa o cobcTBeHHOM npecTynjeHun. lNMonoxeHne obbekTa npouecca npeanosaraeT HepaBeHCTBO
06BMHSAEMOro C AO0J/PKHOCTHLIM JINLLOM, BEAYLIMM npouecc. [Mpn TakoM IOpUaANYeckMM cTaTyce, pasyMeeTcs, HU
00BUNHSIEMbIN, HN MOTEPNEBLUUA HE MOFYT CYMTATbCA CTOPOHAMMU.

[na peannsaunm rocyfapcTBeHHbIX MHTEPECOB Cy A A0/KEH BbISCHUTb 00 bEKTUBHY UCTUHY U Ha 3TON OCHOBE
pewnTb geno. OH Ha4ynHaeT npouecc 6e3 hopManbHOro 06BMHUTENS, CaM BblABUraeT 0OBUHUTENBHbLIA TE3UC 1
NnoAKpenaseT ero gokasaTeNbCTBaMN (BbIMOAHAET PYHKUNIO 06BUHEHNA). NS AOCTMXKEHNSA UCTUHbI Cy 4, [OJIKEH
BbIABVUHYTb 1 MPOBEPUTbL MPOTNBOMOOXKHYIO BEPCULIO - 3aLLUNTUTENbHbIA TE3UC (BbINOJIHUTL YHKLNIO
3awmnThl)[39]. Kpome Toro, pa3pelleHune gena (OQyHKUNA IOCTULUN) TakxXe NpuHaanexuT cyny. CavaHne Tpex
npoueccyanbHbiX PYHKLWIA B pyKax 0gHOro cybbekTa He No3BOoJIsSieT CYMTaTb €ro CyAoM B COBCTBEHHOM CMbIC/e
C/I0Ba. TO CyAbsA - MHKBU3NTOP, LOJPKHOCTHOE INLLO, FOCYAAapCTBEHHbLIN OpraH, BeAyL i Npon3BOACTBO Mo Aeny.
0. B. MewepsikoB Ha3blBaeT €ro e ANHCTBEHHbLIM AeecnoCobHbIM y4aCTHMKOM npoueccal[30], KoTopbIn
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